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त बाग में सिपी है जिससे कि मह प्रसन 


- 


Separate Paging is givon to this part in order tbat it may be badan 

separate compilation 


PART T - Section 3 - Sub -rection ( ) 


भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को जाकर ) द्वारा जारी किये गये साविधिक गारेश मार प्रतिमाएं 
Statutory Ordery and Notifications lysued by the Ministries of tho Goveran set of ladia 

( Other Hwn the Minista of Defence ) 


वित्त मंधालय 
( राजस्व विभाग ) 

आदेश 
नई बिल्ली, 11 दिसम्बर , 1998 

स्टाम्प 


प्रोमिसरी नोटों के रूप में जमा. प्रमाणपत्रों पर स्टाम्प शुल्क 
के कारण प्रभाय है । 
[ स , 41/ 98 स्टाम्प पा , सं . 15/ 23 / 98-बि . क .] 

अपर्णा शर्मा, प्रवर सचिब 
MINISTRY OF FINANCE 


का०मा० 1 . -- भारतीय स्टाम्प अधिनियम, 1899 
( 1899 का 2 ) की धारा 9 की उपधारा ( 1 ) के खंड 
( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार तदद्वारा भारतीय औद्योगिक वित्त निगम लिमिटेड , 
नई दिल्ली को मान चार लाख तीन हजार दो सौ बीस 
रुपये का. समेकित स्टाम्प शुल्क अदा करने की अनुमति प्रधान 
करती है जो उक्त निगम द्वारा दिनांकः 15- 5-98, 16- 5-98 
25- 5- 9 8 तथा 12- 6- 98 को पाबंटित किए गए माळ करोड़ 
चौहतर लाख तालीस हजार नौ सौ अडसालीस रुपये के समग्र 
मुल्य की विशिष्ट संख्या वाले 2085 से 2090 तक 
पमा आई , एफ . सी . भाई . प्रमाण-पत्रों के रूप में वणित 


( Department of Revenuc ) 

ORDER 
New Delhi, the 11th December, 1998 

STAMPS 
S . O . 1 .- - In cxercise of the powers conferred by 
clause (b ) of sub - section ( 1 ) of section 9 of the 
Indian Stamp Act, 1899 ( 2 of 1899 ) , the Central 
Government hereby permits the Industrial Finance 
Corporation of India Limited , New Delhi to pay 
consolidated stamp duty of rupeos four lakh thirty 
seven thousand two hupdred twenty only chargeable 
on account of the starnp duty on Certificates of De 
posits in the nature of promissory notes described as 


3426 GI/98 -- 1 


2 THE GAZETTE OF INDIA : JANUARY 2 , 1999 , PAUSA 12 , 1920 PART II SEC . 3 ( ii ) 

- - - - - - - - - -- - - - - - -- - - -- - -- - - - - - - - - - - - - - - - - -- - - -- -- - - - - - - - - -- -- --- - . . .- - -- - - -- - ... . - - - .. 
IFCI Certificate of Deposit bcaring distinctive num 

New Delhi, the 18th December , 1998 
bers from 2085 to 2090 allotted on 15 -05-98, 
16 - 05-98, 25 - 05-98 and 12- 06 -98 aggregating to 

S .O , 3. - In exercise of the powers conferred by 
rupees eight crores seventy four lakhs forty three 

Section 53 read with Section 56 of the Banking Regu 
thousand nine hundred forty eight only, by ihe said 

lation Act, 1949 ( 10 cf 1949 ) the Central Govern 
Corporation . 

ment on the recommandations of the Reserve Bank of 

India declares that the provisions of sub -section 1 of 
INo . 4198- STAMFS - F. No . 15123198. ST ) Section 11 of the said Act shall not apply to the Jila 
APARNA SHARMA , Under Secy . 

Sahakari Kendriya Bank Ltd . Raisen ( Madhva Pra 

desh ) from the date of publication of this notification 
( आर्थिक कार्य विभाग ) 

in the official Gazette to 31 Maich , 2002. 
(बैंकिंग प्रभाग ) 

[ F. VO . 1 : 24 ) AC ] 

S. K . THAKUR, Under Secy. 
नई दिल्ली, 18 दिसम्बर, 1998 

नई दिल्ली , 18 दिसम्बर , 1998 
का . प्रा . 2 . - बैंककारी विनियमन अधिनियम , 1949 
( 1949 का 10 ) की धारा 56 के साथ पठित धारा 53 

का . पा 4. . - बैंककारी विनियमन अधिनियम, 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्र सरकार , 1949 ( 1949 का 10 ) की धारा 56 के साथ पठिन 
भारतीय रिजर्व बैंक की सिफारिश पर , घोषणा करती 

धारा 53 द्वारा प्रयास शक्तियों का प्रयोग करते हुए, केन्द्रीय 
है कि उक्त अधिनियम की धारा 11 की उपधारा 1 के 

सरकार भारतीय रिजर्व बैंक की सिफारिश पर घोषणा करती 
उपबन्ध सरकारी राजपत्र में इस अधिसूचना के प्रकाशन है कि . उक्त अधिनियम की धारा 11 की उपधाग 1 के 
की तारीख से 31 मार्च, 2003 तक जिला सरकारी केन्द्रीय उपबन्ध सरकारी राजगन में इस अधिसूचना के प्रकाशन की 
बैंक मर्यादित शिवपुरी ( मध्य प्रदेश ) पर लागू नहीं होंगे । तारीख से 31 मार्च, 2002 तक दि जिला सहकारी केन्द्रीय 
[ एफ . सं . 1 ( 14)/ 96-एसी ] 

बैंक मर्यादित पन्ना ( मध्य प्रदेश ) पर लागू नहीं होंगे । 
एस . के . ठाकुर, अवर सचिव 

[ एफ . सं . 1 ( 29 )/ 98-एस ] 

एस . के . ठाकुर , अवर सचिव 
(Department of Economic Affairs ) 
( Banking Division ) 

New Delhi, the 18th December , 1998 
New Delhi , the 18th December , 1998 

S. O. 4. -- In exercise of the powers conterred by 

Section 53 read with Section 56 of the Banking Regu 
S .O . 2 .- - In exercise of the powers conferred by 

lation Act , 1949 ( 10 of 1949 ) the Central Govern 
Section 53 read with Section 56 of the Banking Regu 

ment on the recommendations of the Reserve Bank of 
lation Act, 1949 (10 of 1949 ) the Central Govern 

India declares that the provisions of sub -section 1 of 
ment on the recommend : tions of the Reserve Bank of 

Section 11 of the said Act shall not apply to the Jila 
India declares that the provisions of sub -section 1 of 

Sahakari Kendriva Bank ltd ., Ponna Madhya Pra 
Section 11 of the said Act shall not apply to the Jila 

desh ) from the date of publication of this notification 
Sahakari Kendriya Bank Ltd ., Shivpuri (Madhya 

in the official Gazette to 31 March 2002 . 
Prade ) sh from the date of publication of this actifica 
tion in the official Gazette to 31 March, 2003. 

___ [ F. No . 1 ( 29 ) |98 - ACT 

S. K . THAKUR, Under Secy . 
[ F . No . 1 (14)196 - AC] 
S. K . THAKUR, Under Secy . 

नई दिल्ली, 18 दिसम्बर , 1998 
नई दिल्ली , 18 दिसम्बर , 1998 

का . प्रा . 5 . ---बककारी विनियमन अधिनियम , 
का . पा . 3 . - - बैंककारी विनियमन अधिनियम , 1949 1949 ( 1949 का 10 ) की धारा 56 के साथ पठित 
( 1949 का 19 ) की धारा 56 के साथ पठित धारा 53 धारा 53 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार, भारतीय रिजर्व बैंक की सिफारिश पर घोषणा 
सरकार भारतीय रिजर्व बैंक की सिफारिश पर घोषणा करती करती है कि उक्त अधिनियम की धारा 11 की उपधारा 
है कि उक्त अधिनियम, की धारा 11 की उपधारा 1 1 के . उपबन्ध सरकारी राजपत्र में इस अधिसूचना के प्रकाशन 
के उपबन्ध सरकारी राजपत्र में इस अधिसूचना के प्रकाशन की तारीख से 31 मार्च, 2003 तक दि जिला सहकारी 
की तारीख . गे : 31 मार्च, 2002 तक घि जिला सहकारी केन्द्रीय बैंक मर्यादित देवारा ( मध्य प्रदेश ) पर लागू गहीं 
केन्द्रीय बैंक मर्यादित रायसेन ( म . प्र . ) पर लागू नहीं होंगे । होंगे । 
[ एफ . सं 1 ( 24 )/96एसी ] 

[ फा . सं . 1 ( 30 )/ 98 - एसी ] 
एस . के . ठाकुर , अवर सचिव 

एम . के . ठाकुर, अवर सचिष 


date of puble Shivpurn to the file 


[ भाग 1 - - खड 3 (ii ) 

भारत का राजपन्न : जनवरी 2, 1999/पोप 12, 1920 
- - - -- -- - - -- - - - -- ----... - . . - = - -- - - 

- - - - - - - - - - - - -- - - 
___ New Delhi, the 18th December, 1998 

New Delhi , the 18th Decemher , 1998 


Imens on the rachut the provisiol not apply tohya Pra 


S. O . 5 . - In exercise of the powers conferred by 
Section 53 read with Section 56 of the Banking liegu 
lation Act, 1949 ( 10 of 1919 ) the Central Govern 
men on the recommandations of the Reserve Bank of 
India declares that the provisions of sub - section 1 of 
Section 11 of the said Act shajl not apply to the Jila 
Sahakari Kendriva Bank Myd.., Dewas ( Madhya Pra 
desh ) from the date or publication of this notification 
in the official Gazvite to 31 March 2003 . 

[ F. No. 1 ( 30 ) / 98 - AC ] 
S . K. THAKUR, Under Secy . 


$. 0 . 7. - - In cxercise of the powers conferred by 
Section 53. read with Section 56 of the Banking Regu 
lation Act, 1949 ( 10 of 1949 ) the Central Govern 
went on the recommendations of the Reserve Bank of 
India declares that the provisions of sub - section 1 of 
Scution 11 of the soi:] Act shall not apply to the Jila 
Salakari Kendriya Bouk Mydt., Ambikapur (Madhya 
Pradesh ) from the date of publication of this notifica 
tion in the official Gazette to 31 March 2002 . 


नई दिल्ली , 18 दिसम्बर, 1998 


[ F . No. 1 ( 32 )/98- AC ] 
5 . }. . THAKUR, Under. Secy . 


: 


का . प्रा . 6 : - - बैंककारी विनियमन अधिनियम , 1949 
( 1949 का 10 ) की धारा 56 के साथ पठित धारा 53 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय 
सरकार भारतीय रिजर्व बैंक की सिफारिश पर घोषणा करती 
है कि उक्त अधिनियम की धारा 11 की उपधारा 1 के 
उपबन्ध सरकारी राजपन्न में इस अधिसूचना के प्रकाशन 
की तारीख से 31 मार्च, 2002 तक दि जिला सहकारी 
केन्द्रीय बैंक, मर्यादित, जगदलपुर ( मध्य प्रदेश ) पर लागू नहीं 
होंगे । 

[संख्या 1 ( 31 )/ 98- ए सी 
एस . के . ठाकुर, अवर सचिव 


नई दिल्ली , 18 दिमम्बर , 1998 
का . प्रा . 8 . - भारतीय स्टेट बैंक ( अनुषंगी बैंक ) 
अधिनियम , 1959 ( 1959 का 38 ) का धारा 26 
की उपधारा ( 21 ) के साथ पठित धारा 25 की 
उप-धारा ( 1 ) के रण्ड ( मक ) के अनुसरण में , 
केन्द्रीय सरकार, एतदद्वारा, स्टेट बैंक आफ इंदीर, 4, 
एम . पी . नगर, अंचल कार्यालय , अंचल -II, भोपाल में विरुष 
सहायक श्री ज्योति प्रकाश माघर की दिनांक 18 
दिसम्बर , 1998 से 17 दिसम्बर , 2001 तक तीन वर्ष 
की अवधि के लिए या उनके स्टेट बैंक आफ इंदौर में 
कर्मचारी रहने तक , जो भी पहले हो , स्टेट बैंक आफ 
इंदौर में निदेशक बोर्ड में निदेशक के रूप में 
नियुक्त करती है । 


New Delhi, the 18th December, 1998 


S . O . 6 . - In exercise of the powers conferred by 
Section 53 read with Section 56 of the Banking Regu 
lation Act, 1949 ( 10 of 1949 ) the Central Govern 
ment on the recommendations of the Reserve Bank of 
India declares that the provisions of sub - section 1 of 
Section 11 of thc said Act shall not apply to the Jila 
Sahakari Kendriya Bank Mydt., Jagdalpur (Madhya 
Pradesh ) from the date of publication of this notifica 
tion in the official Gazette to 31 March 2002 , 

__ [ F. No . 1 ( 31) |98- AC ] 
S . K . THAKUR, Under Secy . 


[ एफ . सं . 15 /12/ 7/ 97 आई भार ] 

य . पी . सिंह, उप सचिव 


New Delhi , the 18th December, 1998 


नई दिल्ली, 18 दिसम्बर, 1998 


का . आ . 7 . - - बैंककारी विनियमन अधिनियम, 1949 
( 1949 का 10 ) की धारा 56 के साथ पठित धारा 53 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 
भारतीय रिजये बैंक की सिफारिश पर घोषणा करती है कि 
उक्त अधिनियम की धारा 11 की उपधारा 1 के उपबन्ध 
सरकारी रामपत्र में इस अधिसूचना के प्रदान की तारीख 
से 31 मार्च, 2002 तकः दि जिला गहकारी केन्द्रीय बैंक 
मर्यादित , अम्बिकापुर मध्य प्रदेश पर लागू नहीं होंगे । 


S.O . 8 . — In pursuance of clause ( ca ) of sub 
section ( 1) of Scction 25 read with sub-section 
(2A ) of Section 26 of the State Bank of India (Sub 
sidiary Banks ) Act, 1959 ( 38 of 1959 ), the Central 
Government hereby appoints Shri Jyoti Prakash Jha 
war, Special Assistant , State Bank of Indore, 4 , 
M . P . Nagar, Zonal Office, Zonc II, Bhopal as diicc 
tor on the Board of Directors of State Bank of 
Indore for a period of three years with cffcct from 
18th December, 1998 to 17th December, 2001 or 
until he ceases to be an employee of State Bank of 
Jadore whichever is carlier. 

[ F. No. 15/ 12/ 97 -1R] 
___ U . P. SINCH, Dy. Secy . 


एफ . संम्मा 1 ( 32 )/ 98-एसी ] 

ITE] . . ठाकर , अवर सचिव 
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को दिनांक 10-12- 98 से सहायक कोसली अधिकारी 
नई दिल्ली , 21 दिसम्बर , 1998 

का कार्य करने के लिए, प्राधिकृत करती है । 
का . मा . . . भारतीय स्टेट बैंक ( तुषमी बैंक ) 

स . टी . 4330/1/98] 
अधिनियम , 1959 ( 1959 का 38 ) की धारा 26 की 

एन. यू.. अविरायन, अवर सचिव ( कोसली ) 
उपधारा ( 20 ) के साथ पटिस धारा 25 की उपधारा ( 1 ) 
के मंच (गर ) के अनुसरण में , केन्द्रीय सरकार , भारतीय 

MINISTRY OF EXTERNAL AFFAIRS 
रिजर्व बैंक से पगमाई करने के पश्चात् एतद्वारा इस समय 

(Consular Section ) 
स्टेट बैंक आफ इंदौर अधिकारी समवन्य समिति के सचिव 
( पालिस्कार कालोनी यांच, इंदौर के मख्य प्रबंधक के पद पर 

New Delhi, tlie 14th December, 1998 
नियुक्त ) श्री जे . एस . दिलावरी को 21 दिसम्बर, 1998 3. O . 10.- - In pursuance of the Clause ( a ) of 
से 20 विसबर , 2001 तक अथवा स्टेट बैंक आफ इंदौर 

Section 2 of the Diploinatic and Consular Officers 

(Oath and Fees ) Act, 1948 (41 of 1948 ) , the Cen 
से अधिकारी के रूप में , उनकी सेवा समाप्त होने तक , इनमें 

tral Government hereby authorises Shri R, S. Negi , 
से ओ भी पहले हो स्टेट बैंक आफ दौर के बोर्ड में निदेशक Attache . ( PS ) and. Deepak Bellani, Asstt . in the Em 

tassy of India , Faris to perform the duties of Assis 
नामित करती है । यह नामांकन रिट याचिका संख्या 4422 

tant Consular Officer with effect from 10 - 12 - 1998. 
23/ 1998 ( एल ) पर कनटिक उच्च न्यायालय के अन्तिम 
निर्णय के अधीन होगा । 

[ No. T - 4330/ 1198 ] 

N. U . AVIRACHEN, Under Secy. ( Cons. ) 
[ एफ० मं . 8/ 3/ 98-बी०ओ०-I] 
सुधीर श्रीवास्तव , निदेशक 

नई दिल्ली , 17 दिसम्बर , 1998 

फा . मा , 11 . --- राजनयिक कोसली अधिकारी ( शुपप 
New Delhi , the 21st December , 1998 

एवं शुल्का ) अधिनियम , 1948 ( 1948 का 4141 ) की 
धारा 2 के अंक ( क ) के अनुसरण में केन्द्रीय सरकार 

एतदद्वारा भारत का दूतावास , विस्केक 
S. p . 9. - In exercise of the powers contesred by 

में 
claŭse (cb ) o sub -sóction ( 1 ) of Section 29 . read 

सहायक श्री पी . के , सरकार को दिनांक 16- 12- 1998 
with , subraction (24 ) of Section 26. of the State से सहायक कोसली अधिकारी का कार्य करने के लिए 
Bank of India ( Subaidiary. Banks ) Aci 1959 ( 29 of 

प्राधिकृत करती है । 
1959 ) , the Central Government, after consultation 
with the Reserve Bank of India, hereby nominates 

[ सं . टी . 4330/ 1/ 98] 
Shri J. S. Dilawari presently Secretary , State Bank 

एन . यू . अकराचन , सचिव ( कोसनी ) 
of Indore Officers Co - ordination Cormitice ( posted 
as Chief Manager , Palsikar Colony Branch, Indore ) 
as a Director on the Bouril, of State Bank of Indore 

New Delhi, the 17th December, 1998 
with , effect from 21st December, 1999 and upto 20th S . O . 11 . - -In pursuance of the Clause ta ) of 

December. 2001 . or until he ceases to be an officer Section 2 of the Diplinitic and. Consular Officers 
of State Bank of Indole, whichever is earlier . The ( Oaths and Fees ) Act , 1948 ( 41 of 1948.) , the 
nomination will he subiect to the final decision of the Central Government hereby authorises Shri T . K . 
High fourt of Karni takah in Writ. Botition No . 4422 Sarkar . Assistant, in the Enibassy of India , Bishkek 
23/ 1998 ( L ) . 

to perform the duties of Ass stant Consular Officer 

with effegt from 16- 12- 23 . 
F . No. 813 / 98- B. O . I. ] 
SUDAIR SI{RIVASTAVA , Director 

No. T - 4330| 1|98) 
___ N , U. AVIRACHEN, Under Secy . ( Cons. ) 
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शिक्षा प्रशासन 

( कोंमूलर अनुभाग ). 
नई दिल्ली, 14 दिसम्बर , 1998 


नई दिल्ली , 17 दिसम्बर, 1998 
का . मा . 12 . - राजनयिक कोमली अधिकारी ( शपष 
एवं मूल्मः ) अधिनियम , 1948 ( 1948 का . 41वां ), की 
धारा 2 के अंक ( क ) के अनमरण में केन्द्रीय सरकार 
एतद भारत का मुख्य कोस नावास जंजीबार में 
श्री . डी.. के . शुक्ल को दिनांक 16- 12-1998, से सहायक 
कोसली . अधिकारी के कार्य करने के लिए प्राधिकृत करती 


है । 


का.. श्रा . . 10.. - राजनयिक , कोसली अधिकारी ( सपथ 
एवं गुल्म ) अधिनियम 1948 ( 1948 4 ) की 
धारा 2 के बल ( क ) के अनुसरण में केन्द्रीय सरकार 
एसद्वारा भारत का दूतावास पेरिस में श्री पार . एस . 
नेगी [प्रताशे ( पी . एस . )] एवं श्री दीपक बलानी ( सहायक ) 


[सं . टी . 4330/ 1/ 987 
एन . यू . अविराचन , अवर सचिव (कोसली ) 


[ प्र. 11 - 433 (ii) 


भारत का राजपत्र : जनारी 21899ोष 12,1920 


___ New Delhi, the 17th December, 1998 
S. O . 12 . - In pursuance of the Clauss ( a ) of the 
Section 2 of the Diplomatic and Consular Officers 
(Oaths and Fees ) Act, 1948 (41 of 1948 ) , the Cen 
tral Government thereby authorises Shri D . K . Sukla, 
Per i u : : ! Assistant, in the Consulate General of 
India , Zanzilyar to pertum the duties of Assistant 
Consulur Officer with cffcct from 16 - 12 - 98 . 

[ No. T - 4330| 1| 98 ] 
N . U. AVIRACREN, Under Secy. ( Cons. ) 


MINISTRY OF INFORMATION 

AND BROADCASTING 
New Delhi, the 9th December , 1998 
S . O . 14 .- In exercise of the powers conferred by 
sub -section ( 1 ) of section 5 of the Cinematograph 
Act, 1952 ( 37 of 1952 ) read with rules 7 and 8 of 
the Cinematograph ( Certification ) Rules, 1983 the 
Central Government is pleased to direct that from the 
list of members of the Mumbai Advisory Panel of 
the Central Board of Film Certification notified in 
this Ministry s Notification of even number , dt . 
9 - 10 -98 the mame of Dr. Ram S . Tarneja appearing 
at S . No, 15 be deleted . 

[ P . NO. 809998 - ( C ) ] 
I. P . MISHRA , Desk Oifcer 


सहरी कार्य और रोजगार मंत्रालय 
नई दिल्ली , 18 दिसम्बर , 1998 


कपिल 
( ऋषि भीर सहकारिता विभाग ) 

नई दिल्ली, 23 दिसम्बर, 1993 
मा . घा , केन्द्रीय महार प्राने समिति 
ममिनियम , 1984, ( 1884 का 81 ) का पारा 4 की मार 
( 1 ) सारा प्रवत शक्तियों का प्रयोग करते हुए सपा मारत 
सरकार की मधिसूचना संख्या एल -110 12/ 1185 -एल . ए एम . 
दिनाक 21 मतकर, 199 % म अधिकमको म एतका 
कृषि मंस मथ, कृषि एवं सहकारिता वियाग में संयुक्त सचिन , 
श्री गोविन्दम नबर को पानी प्रागों तक ग्रीय मंचीयक सहकारी 
समिति के पद पर नियमत करता है । 

. -11012/ 1/ 85-एलएष एम . ] 

__ एम . भाटिया, भार समय 
MINISTRY OF AGRICULTURE 
( Department of Agriculture de Cooperation ) 

New Delhi , the 23rd December , 1998 
__ S. O . 13. - In exercise of the powers conferred 
vide sub -section ( 1 ) of Section 4 of the Multi-State 
Cooperative Societies Act, 1984 ( 51 of 1984 ) and 
10 supersession of the Government of India Notifica 
tion No . L- 11012/185 - L & M dated 21st October , 
1998 the Central Government hereby appoints Shri 
Govindan Nair, Joint Secretary in the Ministry of 
Agriculture , Department of Agriculture & Coopere 
tion as the Central Registrar of Cooperative Societies 
till further ordern . 

[ No. L - 110121185 - LAM] 
M . BHATIA, Under Secy . 


का . मा . 15 . - केन्द्रीय सरकार राजभाषा ( संघ के 
शासकीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 
10 ( 4 ) के अन सरण में हटफी के निम्नलिखित कार्यालयों 
को , जिनके 80 प्रतिशत से अयिक कर्मचारीवन्द ने हिन्दी 
का कार्यसाधक ज्ञान प्राप्त कर लिया है, अधिसूचित करती है : 
___ 1. हुडको क्षेत्रीय कार्यालय , 8 जन धागे सेमटर की , 
चंडीगढ़- 160017 
___ 2. हुडको क्षेत्रीय कार्यालय, मह निमम भवन चौथी 
मंजिल , प्राश्रम रोड, अहमदाबाद- 28 0009 

3. हुरको क्षेत्रीय कार्यालय , मन . 325, द्वितीय मंजिल 
महाडा , गृह निर्माण भवन मम्बई- 400051 

___ 4. हडको क्षेत्रीय कार्यालय , 5चों मंजिन ओ सी एच सी 
काम्पलैक्स , नियर राम मंदिर जनपथ , भुवनेश्वर - 751001 

F-11017/ 1/ 97- हिन्दी ] 
बी . म . मिन्हाम , संयुक्त सचिव 


सूचना और प्रसारण मंत्रालय 

नई दिल्ली , 9 दिसम्बर, 1998 
का . . . 14. -.- पसचिव ( प्रमाणा ) नियम , 1983 के पिया 7 
एवं 8 के माथ पटित चलचित्र मधिनियम , 1962 ( 19-52 का 
3741 ) के खण्ड 5 उपमा ( 1 ) के द्वारा प्राप्त शक्तियों 
का प्रयोग करते हुए केन्द्र सरकार निम देती है कि इस 
मंत्रालय को दिनांक 5-10- 98 की समस्या अधिसूचना द्वारा 
मधिसपित की गई केन्द्रीय फिल्म प्रमाणन बोर्ड के मई मलाहकार 
पनस के सदस्यों की सूची में से कम सं . 15 पर दर्शाया गया 
ग . राम एस . सरनेजा का नाम हटा दिया जाए. । 

[ फा . सं . 809/ 9/ 98- एफ ( सी ) ] 

माई . पी . मिश्रा, रेस्क अधिकारी 
3426GI/ 98 -- 2 


MINISTRY OF URBAN AFFAIRS 

AND EMPLOYMENT 
New Delhi , the 18th December, 1998 
S. O . 15. -- In pursuance oi Rule 10 ( 4 ) of the 
Official Language ( US for Official purposes of the 
Union ) Rule, 1976 the Central Government hereby 
notifies the following 4 Regional Offices of HUDCO , 
where the percentage of Hindi knowing staff has gone 
above 80 per cent : 
1 . HUDCO Regional Office , 8 Jan Marg , 

Sector -9 D , Chandigarh - 160017 . 
HUDCO Regional Office , Grih Nirman 
Bhawan, 4th floor , Ashram Road , Ahem 
dabad -380 ( 109 . 


HUDCO Regional OHIce , Roem No . 325 , 
2nd floor, MAHADA, Grih Himan Bha 
wan, Mumbai - 40 ) 051 . 


- - 


- 


-- 


- - -- - - - -- 


- -- 


- - 


- 


- - 


- - 


- - 


-- - 


- - 


- - - 


- 


- 


- - ~ 


- - . - 


.- . .- . 
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2 
complex , near Ram Mandir , Janpath , 
Bhuvaneshwar - 751 001. 

श्री एस . यो . देसाई, 

महाराष्ट्र राज्य 
[ No. E- 1101711197- Hindi] 

म . पेट्रोपोलिस गैस कंपनी 

प्राइवेट लिमिटेड , 
B . S . MINHAS, Jt. Secy. 

56 मैकर चैम्बर, 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय 

नरीमन प्वाइन्ट , मुम्बई- 400021 

के साथ संविदा के आधार पर । 
नई दिल्ली, 22 दिसम्बर , 1998 

[ स . एल . 14014/ 8/ 98 - जी . पी . ] 
का . पा . 16 . -~-केन्द्रीय सरकार , पेट्रोलियम और 

प्राई . एस .एन . प्रसाद, उप सचिव 
खनिज, पाइपलाइन ( भमि में उपयोग के अधिकार का अर्जन ) 

MINISTRY OF PETROLEUM AND 
अधिनियम 1962 ( 1962 का 50 ) की धारा 2 के 

NATURAL GAS 
खंड ( क ) के अनुसरण में नीचे दी गई अनुसूची के 

New Delhi, the 22nd December, 1998 
स्तम्भ ( 1 ) में उल्लिखित व्यक्तियों को , महाराष्ट्र 

S. O . 16. - In pursuance of clause ( a ) of Section 

2 of the Petroleum and Minerals , Pipelines (Acqui 
राज्य में रत्नागिरि जिले की तहसील गुहागर में 

sition of Right of User in Land ) Act, 1962 ( 50 of 
कातालबाड़ी में स्थित द्रवीकृत प्राकृतिक गैस ( द्र . प्रा . 1962 ) , the Central Government hereby authorise the 
गै . ) नगतीकरण प्रसुविधाओं से ठाणे जिले का 

persons mentioned in coluinn ( 1 ) of the Schedule 

given below to perform the functions of the compe 
तालासारी तहसील में उपलत में स्थित टर्मिनल तक मैसर्स 

tent authority under the said Act for laying of the 
मैट्रोपोलिस गैस कंपनी प्राइधेट लिमिटेन की पाइपलाइन pipeline of Ms. Metropolis Gas Company Private 

Limited from Liquefied Natural Gas (LNG ) regasi 
मिछाने के लिए उक्स अनसूची के स्तम्भ ( 2 ) में 

fication facilities located at Katalwadi, Tehsil Guhagar 
यणित क्षेत्रों की बाबत , उक्त अधिनियम के अधीन in Ratnagiri district to the terminal located in Uplat , 
सक्षम प्राधिकारी के कृत्यों का पालन करने के लिए 

Tehsil Talasari in Thane District of State of Maha 

rashtra , in respect of the arca mentioned in column 
प्राधिकृत करती है : 

( 2 ) of the said Schedule : 

SCHEDULE 
अनुसूची 
व्यक्तियों का नाम और पता अधिकारिता का क्षेत्र 

Name and Address of the Area of Jurisdiction 

Persons 

Shri L , W . Chaudhary on State of Maharashtra 
श्री एल . डब्ल्यू . चौधरी , 

महाराष्ट्र राज्य 

contract basis with M /s 

Metropolis Gas Company 
मैसर्स मेट्रोपोलिस गैस कंपनी 

Private Limited, 56 , Maker 
प्राइवेट लिमिटेड , 

Chamber , Nariman Point , 
56, मैकर चैम्बर , 

Mumbai 400021 . 
नरीमन प्वाइन्ट , मुम्बई- 400021 

and/ or 

Shri A. V . Varadkar , on 
के साथ संविदा के आधार पर । 

contract basis with M /s. __ -do 
और या 

Metropolis Gas Company 

Private Limited , 56 , 
श्री ए . बी . बरदकर 

महाराष्ट्र राज्य 

Maker Chamber , Natiman 
मैससे मेट्रोपोलिस गैस कंपनी 

Point, Mumbai 400021. 
प्राइवेट लिमिटेड , 

and /or 

Shri S . S . Rishbud , on 
36 मेकर चैम्बर , 

- do 

contract basis with M / s . 
नरीमन प्वाइन्ट मुम्बई- 400021 

Metropolis Gas Company 
के साथ संविधा के माधार पर । 

Private Limited , 56 , 

Maker Chamber , Nariman 
और / या 

Point, Mumbai 400021. 
श्री एस . एस . रिशबुद, महाराष्ट्र राज्य 

and /or 
म . मेट्रोपोलिस गैस कंपनी 

Shri S . V . Desai on 

- do 

contract basis with M / s. 
प्राइवेट लिमिटेड , 

Metropolis Gas Company 
56 मैकर अम्बर, 

Private Limited , 56 , 

Maker Chanjber , Nariman 
नरीमन प्वाइन्ट, मुम्बई- 400021 

Point , Mumbai 400021. 
के साथ संविधा के आधार पर । 

No. L - 1401418198 - GP ] 
और या 

I. S. N. PRASAD , Dy. Secy . 


पा 


2 


[ भाग II - खण्ड 3 ( ii ) ] 


भारत का राजपत्र : जमवरी 2, 1999/ पौष 12, 1920 


नई दिल्ली, 28 दिसंबर, 1998 


विद्यमान 
का. आ.-- 17 ~~ केन्द्रीय सरकार को यह प्रतीत होता है कि लोकहित में यह आवश्यक है कि मथुरा - 
जालंधर पाइपलाइन से सोनीपत से मेरठ तक पेट्रोलियम के परिवहन के लिए एक ब्रांच पाइपलाइन इंडियन 
ऑयल कॉर्पोरेशन लिमिटेड द्वारा बिछाई जाए ; 


और ऐसा प्रतीत होता है कि उक्त पाइपलाइन बिछाने के प्रयोजन के लिए अधिसूचना से उपाबद्व अनुसूची में 
वर्णित भूमि के उपयोग के अधिकार का अर्जन करना आवश्यक है ; 


अतः केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन), 
अधिनियम 1962 (1962 का 50) की धारा 3 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उनमें 
उपयोग के अधिकार का अर्जन करने के अपने आशय की धोषणा करती है ; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , राजपत्र , में यथा प्रकाशित इस अधिसूचना की प्रतियाँ 
जनसाधारण को उपलब्ध करा दिए जाने की तारीख सेरस्वासदिन के भीतर , उनमें उपयोग के अधिकार का 
अर्जन या भूमि के नीचे पाइपलाइन बिछाने के सम्बन्ध में आपत्ति लिखित रूप से श्री अशोक कुमार , सक्षम 
प्राधिकारी , सोनीपत - मेरठ एवं कुरूक्षेत्र- सहारनपुर पाइपलाइन प्रोजेक्ट , इंडियन ऑयल कॉर्पोरेशन 
लिमिटेड , कोठी नं० K - 33, पल्लवपुरम , फेस- 2 , मेरठ को कर सकेगा । 


} } } 


if () * 
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अनुसूची 


तहसील - बागपत 


जिला - बागपत 


राज्य - उत्तर प्रदेश 
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- 
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क्षेत्रफल 


गांय का नाम 


खसरा नन । 


हेक्टेयर 


आर 


वर्गमीटर 


- 


- 


- 


- 
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. 
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बागपत खादर 


419 


518 


523 


525 


526 


539 


540 


541 


बागपत अन्दर हदूद 


2897 
2899 
2906 
2908 
2909 
2910 
2922 


बागपत यागर 


1157 
1158 
1253 
1254 
1255 
1256 
1257 
1258 
1262 
1263 
1264 
1265 
1266 
1267 
1268 
1274 
1273 . 
1277 
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क्षेत्रफल 


गांव का नाम 


खसरा न० 


आरागार 


- 


- 
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1302 
1304 
1305 
1306 
1307 
1315 
1320 
1321 
1322 
1334 
1376 
1377 
1379 
1413 
1416 
1457 
1458 
1459 
1462 
1463 
1464 
1465 
1477 
1504 
1505 
1507 
1508 
1509 
1510 
1511 
1512 
1513 
1514 
1515 
1516 
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[ PART II SEC 3(ii)| 


तहसील - बागपत 


जिला - बागपत 


राज्य - उत्तर प्रदेश 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 
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- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


क्षेत्रफल 


गांव का नाम 


खसरा न० 


हेक्टेयर 


आर . 


घर्गमीटर 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


कासमाबाद दुडया 


113 
114 
115 
116 
118 
187 
260 


261 


262 
263 
264 
265 
266 


० 
० 
० 
० 
० 
० 
० 
० 
० 
० 
० 
० 
० 
० 
० 
० 
० 
० 
० 
० 
० 
० 
० 
० 
० 
० 


268 


300 
301 
302 
303 
304 
315 
317 
319 


322 
337 


340 


341 


अहैडा 


० 
० 
० 
० 
००००००० 


भाग II - खण्ड 3( ii ) ] 


भारत का राजपत्र : जनवरी 2, 1999 /पौष 12, 1920 


तहसील - बागपत 


जिला - बागपत 


राज्य - उत्तर प्रदेश 


क्षेत्रफल 


गांव का नाम 


खसरा न० 


हेक्टेयर 


आर 


वर्गमीटर 


95 


0008 


98 


So 


105 
266 


267 


288 


269 


281 
288 
294 
297 


298 


300 


302 


सूरजपुर महनवा 


90 


97 


101 


102 
103 
255 
269 
275 
287 
288 
292 
293 
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335/ 1 
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336 


चौहलदा 
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(Parr ll - SEC 3(ii) 


तहसील - यागपत 


जिला - बागपत 


राज्य - उत्तर प्रदेश 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


क्षेत्रफल 


गांव का नाम 


खसरा न० 


हेक्टेयर 


आर 


वर्गमीटर 


- 


- 


- 


- 


- 


- 


- 


- 


w 


r 


- 


- 


- 
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111 
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265 
266 
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274 
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277 
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280 
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331 
349 
350 
352 
355 
356 


357 


359 


360 
361 
376 
377 
378 


II - खण्ड 


3( ii ) ] 


भारत का राजपत्र : जनवरी 2 , 1999/ पौष 12, 1920 


तहसील - बागपत 


जिला - यागपत 


राज्य - उत्तर प्रदेश 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


. 


क्षेत्रफल 


- 


- 


खसरा न० 


हेक्टेयर 


आर 


वर्गमीटर 


गांव का नाम 
- - - - - - - - -- 
हबीबपुर माजरा 


+ 


521 


21 


543 


545 


गौरीपुर 


45 


318 
407 
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409 


410 


411 
413 
414 
415 
419 


421 


422 


423 


424 


425 
426 
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००००००००००००००००००००००००००००००००००००००००० 


431 


432 
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503 
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514 
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PART II - SL 


3( ii ) | 


तहसील- बागपत 


जिला - यागपत 


राज्य - उत्तर प्रदेश 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


क्षेत्रफल 


गाय का नाम 


खसरा न० 


हेक्टेयर 


आर 


वर्गमीटर 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


36 


515 
516 


बसा टीकरी 


102 
103 


104 


105 
106 


117 


118 


122 


123 


124 
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127 


120 
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174 
392 
394 
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399 
400 
401 
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406 
407 


408 


412 
421 
422 
423 


424 


425 
426 
427 
442 


भाग - - खण्ड 3 (ii ) ] 


भारत का राजपत्र : जनवरी 2 , 1999/ पाप 12. 1920 


- 


सहसील - खेकड़ा 


जिला - बागपत 


राज्य उत्तर प्रर्दश 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


गांव का नाम 


चक न० 


क्षेत्रफल 


- - - - - - - - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


खसरा नं० 


हेक्टेयर आर 


वर्गमीटर 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


. 


. 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


डौला 


36 


1725 
1732 
1735 / 1 


001 
0 17 

16 


००० 


10 


80 


895 


० 


1609 


64 
1546 


० 


09 


75 
1066 / 1 
1068/ 2 


00068 
00167 


143 
894 


० 


161 


1546 


___ 0570 


183 
1539 


005 


200 
1550 


13 


० 


214 


1668 
1669 


०० 


220 


1723 


० 


233 
1572 
1573 
1574 


०० 


02 


011 
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PART IISE 

- - -- 


3tii ] 
- -- - 


- 


- 


- 


महसील - खेका 


जिला - बागपत 


राज्य उत्तर प्रदेश 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


. 


. 


- 


. 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


गांच का नाम 


एक नं० 


क्षेत्रफल 


- - - - - - - - - - - 


खसरा नं० 


हेक्टेयर आर 


वर्गमीटर 


260 
1066 / 1 
1066/ 3 


0 
0 


०० 


02 16 
01 74 


305 
1060 


० 


376 


1671/ 1 
1678 
1678 /1815 


००००० 


393 
1068/ 2 
1669 


0 


03 54 
0503 


432 
1669 


10 


72 


० 


440 
809 
818 
891 
892 
893 


०००००००० 


442 
1723 
1725 


10 


452 
1567 


11 


00 
00 


571 
1068 / 2 
1669 
576 
1549 
1552 


०००० 


[ भाग 1 - खण्ड 3 ( ii ) ) 


भारत का राजपत्र : जनवरी 2, 1999 / पौ५ 12, 1920 


- - 


- 


- 


- 


- 


- 


- 


- 


- 

- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- - 

- - 


- 


- 


- 
- 


- 


- 
- 


- 


- 


- - 

- 


- 


- 
- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


तहसील - खेकड़ा 


जिला :- बागपत 


राज्य उत्तर प्रदेश 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


गांव का नाम 


धक न० 


त्रिफल 


- - - - - - - - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


खसरा नं . 


हेक्टेयर आर 


वर्गमीटर 


- 


. 


. 


. 


- 


. 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


582 
791 
792/ 1 
794 / 1 
795 
796 
797 


00 21 
100 
0088 


००००००००० 


588 
1539 
647 


0072 


805 


0302 


823 


00 


11 


691 
1549 
1550 


746 
1051 / 2 


763 
809 


01 


- 20 


871 


802 
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1539 
1543 
1545 
1546 
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01 


34 


936 
802 
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898/ 2 
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[ PART II - SEC . 3(ii)] 


- 


- - 


- 


- 


तहसील - खेका 


जिला - बागपत 


राज्य उत्तर प्रदेश 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


गांव का नाम 


क्षेत्रफल 


चका नं० 
- - - -- - - - - 
खसरा नंग 


- - - - 


- - - - - - - - - 


हेक्टेयर आर 


वर्गमीटर 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


947 
898/ 2 


00905 


975 
1066/ 1 
1066/ 3 


00 


०० 


977 
1080 


01 


० 


17 


1062 
1539 
1543 
1545 


000 


1109 
1546 
1547 
1550 


००० 


1138 
1549 
1550 


00 
001 


1192 
1736 


० 


16 


1196 
803 
804 


00 


0 . 
0 


805 


1221 
809 
822 


007 
0 00 
0 00 


11 
44 


824 


1258 
1723 


0 


1642 


[ भाग II - खण्ड 3 ( ii ) ] 


भारत का राजपत्र : जनवरी 2, 1999 / पौष 12, 1920 


तहसील - खेकड़ा 


जिला - बागपत 


राज्य उत्तर प्रदेश 


- 


- 


- 


- 


- 


- 


- 


- 


- 


गांव का माम 


धक नं० 


क्षेत्रफल 


- - - - - - - - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


खसरा नं० 


हेक्टेयर आर 


वर्गमीटर 


. . . - . - . - - . - + 


- - - - - - - - - - - - -- - 


- - - - - 


1301 
1671 
1673 
1674 


15 
00 
00 


75 
21 
32 


0 


बाग 
1672/ 2 
1722/ 1 


01 


01 


प्राम समाज 
1066/ 2 
1066/ 3 
1668 


02 41 
00160 


नई नाली 


894 


895 
896 
1546 
1736 


नया चकमार्ग 
894 
1539 
1567 
1736 
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पुराने रास्ते 
793 
897 
936 
1538 
1568 
1668 
1670 
पुरानी नाली 
798 
915 
1052 
1668 
1675 


4848481984 
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{PARU II — SEC 3( 11 )| 


तहसील - खेकड़ा 


जिला - बागपत 


राज्य उत्तर प्रदेश 


- 


- 


- 


- 


- 


- 


- 


- 


- 


. 


. 


. 


+ 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


गांव का नाम 


क्षेत्रफल 


- - - - 


खसरा नं० 


हेक्टेयर आर 


वर्गमीटर 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


1700 
1733 
1737 


0 


00 
00 
00 


21 
21 
21 


पिलाना 


00 
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104 
106 
136 


137 


138 
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156 
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201 
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204 
208 


229 


230 
231 


247 


270 
271 


[ भाग 11 - खण्ड 


3( ii ) ] 


भारत का राजपत्र : जनवरी 2 , 1999/ पौष 12, 1920 


21 


- - 


- 


तहसील खेकड़ा 


जिला - बागपत 


राज्य उत्तर प्रदेश 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


गांव का नाम 


क्षेत्रफल 


खसरा नं० 


हेक्टेयर आर 


वर्गमीटर 


- 


- 


- 


- 


- 


- 


- 


- 


- - - - - - - - 


- 


- 


- 


- 


- 


- 


+ 


- 


- 


- 


- 


- 


- 


69 


273 
274 
275 


0 


282 


287 


292 
293 


302 


303 
306 
307 
308 


309 


310 
452 


मुरादगामपुर रोशनगढ़ 
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110 
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तहसील - खेकड़ा 


जिला - बागपत 


राज्य उत्तर प्रदेश 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


गांव का भाम 


क्षेत्रफल 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


खसरा नं० 


हेक्टेयर आर 


वर्गमीटर 


30 


17 
19 


141 
142 
219 
221 
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- 


दौलतपुर 


खेडावीरान 
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140 
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269 


___ 12 
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24 


[ भाग II - खण्ड 3(ii) ] 


भारत का राजपत्र : जनवरी 2, 1999 / पौष 12, 1920 


- 


- 


तहसील - खेकडा 


जिला - बागपत 


राज्य उत्तर प्रदेश 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


गांव का नाम 


क्षेत्रफत 


- - - - - - - - 


- 
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- 


- - 


खसरा नं० 
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वर्गमीटर 
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[ PART II - SEC. 3(ii )] 


तहसील - खेकडा 


जिला - बागपत 


राज्य उत्तर प्रदेश 


गांव का नाम 


क्षेत्रफल 


. . . . . . . .. .. .. .. . . 


खसरा नं० 


हेक्टेयर आर 


वर्गमीटर 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


. 


- 


. 


. 


. 


- 


. 


. 


. 


- 


- 


00 


84 
42 
58 


384 
385 
454 
455 
456 
457 
471 
472 
473 
474 
475 
476 
479 
480 
481 


484 


499 


543 


544 
545 
546 
547 
553 


०००००००००००००००००००००००००००००००००००००००० 


591 


592 
595 
596 
597 


599 


602 
603 
620 
622 
623 
624 
660 
661 
662 
663 
665 


[ भाग II - खण्ड 3 ( ii ) ] 


भारत का राजपत्र : जनवरी 2, 1999/पौष 12, 1920 


25 


तहसील- खेकड़ा 


जिला - बागपत 


राज्य उत्तर प्रदेश 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


गांव का नाम 


क्षेत्रफल 


खसरा नं० 


हेक्टेयर आर 


वर्गमीटर 


- 


- 


- 


- 


- 


- 


- 


666 
675 
685 
686 
690 
692 
695 
696 
698 
699 
700 
701 
702 
712 
716 
1066 
1069 
1070 
1078 
1079 
1080 
1081 
1083 
1084 
1085 
1088 
1089 
1092 


०००००००००००००००००००००००००००००००००००००००० 


हबीबपुर नंगला 


531 


561 


585 


568 
569 
570 
571 


572 


573 


577 


578 


580 
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[ PART II -- SEC. 3( ii )] 


तहसील - खेकका 


जिला - बागपत 


राज्य उत्तर प्रदेश 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


गांव का नाम 


क्षेत्रफल 


खसरा नं० 


हेक्टेयर आर 


वर्गमीटर 


583 
584 
585 


1008 
00 21 


586 


588 


807 


608 
646 


657 


00 


21 


658 
659 
660 
661 
664 
665 
666 
669 
671 


००००००००००००००००००००००००००००००००००००० 


बाखरपुर बालैनी 


732 
753 
758 
759 
760 
761 
784 
812 
816 
817 
818 
895 


923 


924 


941 
942 
945 


21 


946 


947 


( 4TT II - 645 3 (ii ) ] 


YRGT 


1974 % : 1644 2, 1999 / 1912, 1920 
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तहसील - खेकड़ा 


जिला - बागपत 


राज्य उत्तर प्रदेश 


- 


- 


- 


- 


- 


- 


- 


गांव का नाम 


क्षेत्रफल 


खसरा नं० 


हेक्टेयर आर 


वर्गमीटर 


- 


- 


+ 


- 


- 


- 


+ 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


+ 


- 


- 


- 


- 


- 


+ 


- 


- 


961 
964 
965 


0162 
03 18 
13 49 
0042 


966 


OOOOO 


968 


969 


10 


73 


[ 8 .- 3762 — 31015/ 10 /98--- 371, 37 .- 1] 

एस. चन्द्रशेखर, अवर सचिव 


New Delhi, 28th December , 1998 


S.O . 17 . - Whereas it appears to the Central Government 
that it is necessary in the public interest that for the 
transportation of petroleum from Sonepat to Meerut , a 
branch pipeline should be laid , from existing Mathura 
Jalandhar Pipeline by Indian Oil Corporation Limited ; 


And whereas , it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of 
user in the land described in the schedule annexed to this 
notification ; 


Now , therefore , in exercise of the powers conferred by 
sub - section ( 1 ) of section 3 of the Petroleum and Minerals 
Pipelines ( Acquisition of Right of User In Land ) Act 1962 
( 50 of 1962 ) , the Central Government hereby declares its 
intention to acquire the right of user therein ; 


Any person interested in the land described in the said 
schedule may within twenty one days from the date on which 
the copies of this notification as published in the 
Gazette of India are made available to the general public , 
object in writing to the acquisition of the right of user 
therein oy laying of the pipeline under the land to Shri 
Asicok Kumar , Competent Authority , Sonepat -Meerut 
Kurukshetra - Saharanpur Pipeline Project , Indian O11 
Corporation Limited , K - 33 , Pallavpuram , Phase -ll , Meerut . 


laying of the acquisition to the de 
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[Part II — SEC. 3 ( ii)] 


Schedule 


Tehsil - Baghpat 


District - Baghpat 


State - Uttar Pradesh 


- - 


- 


Area 


Name of Village 


Khasra No . 


Hectare 


Are 


Sq.Mtr. 


Baghpat Khadar 


419 


518 


523 


525 
526 
539 


540 


541 


Baghpat Ander Hadood 


2897 
2899 
2906 
2908 
2909 
2910 
2922 


Baghpat Bangar 


1157 
1158 
1253 
1254 
1255 
1256 
1257 
1258 
1262 
1263 
1264 
1265 
1266 
1267 
1268 
1274 
1275 
1277 


ooooooooooooooooooooooooooooooooo 


[ чтII - 3 (ii) ] 


НІҢ 


Б IMча : учеt 2, 1999 ч 12, 1920 


Tehsil - Baghpat 


District - Baghpat 


State - Uttar Pradesh 


Area 


Name of Village 


Khasra No . 


Hectare 


Are 


Sq . Мtr . 


1302 
1304 
1305 
1306 
1307 
1315 
1320 
1321 
1322 
1334 
137в 
1377 
1379 
1413 
1416 
1457 
1458 
1459 
1462 
1463 
1464 
1465 
1477 
1504 
1505 
1507 
1508 
1509 
1510 
1511 
1512 
1513 
1514 
1515 
1516 


ооооооооооооооооооооооооооооооооооо 


888889588859888x8288588889888888 


30 . 
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Tehsil - Baghpat 


District - Baghpat 


State - Uttar Pradesh 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


Area 


Name of Village 


Khasra No . 


Hectare 


Are 


Sq .Mtr . 


- 


- 


- 


- 


- 


- 


+ 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


Kasmabad Durhwa 


113 
114 


115 


116 
118 
187 


260 


281 


262 


263 


264 
265 


266 


268 


300 


301 
302 
303 
304 
315 
317 
319 
322 
337 


0000000000000000000000000000000000000 


å 
6888888F56 
% 
8888 
: 
888 
Ô 
å 
88 
N° 
88 
89 


340 


Ahera 


[ HTT II - UW 3 (11 ) ] 


4778901 ; 1982, 1999 / 79 12, 1920 


- -- - -- - - - 
State - Uttar Pradesh 


Tehsil - Baghpat 


District - Baghpat 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


Area 


Name of Village 


Khasra No. 


Hectare 


Are 


Sq .Mtr. 


00 


08 


99 


105 


266 


267 


268 
269 
281 


288 


294 
297 
298 


300 


302 


Surajpur Mahnwa 


90 
97 
101 


102 


ooooo000000000000000000000000000000000 


103 


255 


269 
275 
287 
288 


292 


293 
294 
295 
298 


330 


332 
335 / 1 
335 / 2 
336 


Chohalda 


3426 G1/98 - - 6 
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Tehsil - Baghpat 


District - Baghpat 


State - Uttar Pradesh 


4E - RE 


Area 


Name of Village 


Khasra No. 


Hectare 


Are 


Sq .Mtr . 


- 


+ 


- 


+ 


- 


+ 


+ 


- 


- 


- 


- 


- 


- 


- 


+ 


+ 


+ 


+ 


+ 


+ 


+ 


+ 


+ 


+ 


+ 


+ 


+ 


+ + 


+ 


+ 


- - - - - - - 


51 


101 


102 


104 
107 
108 
109 
110 


111 


11? 
265 
266 
269 
274 
275 
276 
277 
278 
280 
281 
331 
349 
350 
352 


000000000000000000000000000000000000000000 


V888888888888888888888888888888888ô 


355 


356 
357 
359 
360 
361 
376 
377 
378 


[ YTTI! - 945 3 (ii) ] 


1717 H 14 wa 2 , 1999 /51 12, 1920 


AN 


U 


N 


A LUL -V1_ , 


_ 


I - - - 


2 - rr - 


LUL 


Tehşil - Baghpat 


District - Baghpat 


State - Uttar PradASH 


2 


- 


2 


- 


V 


Y 


. 


- 


- - 


- 


- 


- 


- 


- 


- 


- - - 


- 


- 


- 


Area 


Name of Village 


Khasra No . 


Hectare 


Are 


Solutir 


+ 


+ + 


+ 


+ 


+ + 


+ 


+ 


+ 


+ 


+ 


-- - - - - - - - - - - - - - - - - 


Habibpur Mazia 


521 
543 
545 


Gauripur 


45 
318 
407 


408 


409 
410 
411 


473 


414 


415 


419 
421 
422 
423 
424 
425 
426 
429 
430 
431 
432 
434 
435 
493 
495 


|*ooo00000000000000000000000000000000000000 


496 


497 
498 


503 


504 


505 
506 
507 
510 
511 


512 


513 


514 
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Ichal Baghpat 


District - Baghpat 


State - Uttar Pradesh 


rr - - - - - - - 


- - 


TTT + 


Area 


Name of Village 


Khasra No. 


Hoctare 


Are 


Sq.Mtr . 


- 


- 


- 


- 


- 


- 


- 


- 


- 


+ 


+ 


+ 


+ 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


515 


36 


Basa Tikri 


103 


104 


105 


106 
117 


118 


122 
123 
124 
125 


126 


Loooooooooooooooooo00000000000000000000000 


127 
129 


152 


169 
174 
392 
394 


395 


399 
400 
401 
402 
406 
407 
408 
412 
421 


422 


423 
424 
425 


( 41 [I - tu 3 ( ii ) ] 


147 17499 : 7445 2 , 1999 / 19 12, 1920 


Tahsil - Khekra 


Distt - Baghpat 


State : Uttar Pradesh 


E 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


Name of Village 


Chak No. 


Area 


Khaşra No . 


Hectare Are 


Sq. Mtr . 


11 
00 
03 


73 
67 
36 


Daula 


426 
427 
442 
36 
1725 
1732 
1735 / 1 


oooooo 


01 


10 


16 


76 


80 
895 


0 


16 


84 


1646 


O 


0939 


76 


0 


1066 / 1 
1068/ 2 


01 


143 
894 


0 


161 
1548 


0 


05 


183 
1639 


0 


200 
1550 


0 


214 
1668 
1669 


0 


0 


05 
00 


85 


220 
1723 


0 


233 
1572 
1673 
1574 


000 


10 
02 
11 


73 
01 
06 


36 
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Tehsil - Khekra 


Distt - Baghpat 


State : Uttar Pradesh 


- 


- 


- 


- 


- 


- 


- 


- - - - - - - - - - - - - - - - 


- - 


- 


Name of Village 


Chak No . 


Area 


Khasra No . 


Hectare Are 


Sq. Mtr . 


L 


ED 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


289 
1066 / 1 
1066 / 3 


02 
01 


16 
74 


0 


335 


1060 


o 


10 


10 


05 


376 
1671/ 1 
1678 
1678 / 1815 


393 
1068 / 2 
1669 


03 
05 


54 
03 


432 


1669 


440 
809 
818 
891 
892 


893 


442 
1723 
1725 


462 
1567 


571 
1068 /2 
1669 
576 
1549 
1552 


M 


II — 


3 ( 1) ] 


TO 


1997 : 747 2, 1999/ 9 12 , 1920 


Tehsil - Khekra 


Distt- Baghpat 


State : Uttar Pradesh 


- 


- 


- 


- 


- 


- 


Name of Village 


Chak No . 


Area 


Khasra No. 


Hectare Are 


Sq . Mtr. 


- - - - - - - - - - - - - - - - - - - - - - - - - 


- - 


- - 


- 


- 


- - - - - - - - - - - - - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


0021 


10 


582 
791 
792 / 1 
794 / 1 
795 
796 


00 


88 


oooooo 


797 


588 
1539 
647 
805 
823 


00 


691 
1549 
1550 


746 
1051 / 2 


27 


49 


763 
809 


01 


871 
802 
803 


000000000000000 


872 
1539 
1543 
1545 


03 
01 


1546 


34 


936 


802 


O 


07 


04 


946 
898 /2 


- 


10 


72 


38 
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Tehsil- Khakra 


Distt- Baghpat 


State : Uttar Pradesh 


IP 


- 


- 


- 


- 


- 


- 


- 


Name of Village 


Chak No. 


Area 


Khasra No . 


Hectare Are 


Sq.Mr. 


947 
898 /2 


0 


09 


976 
1066 / 1 
1086 /3 


00 


977 


1060 


01 


17 


02 


1082 
1539 
1543 
1545 


00 


1109 
1546 
1547 
1550 


1136 
1549 
1550 


0000000000000000000 


00 


1192 
1736 


1196 
803 
804 
805 


1221 
809 
822 


0 


00 
00 


11 
44 


824 


1268 
1723 


0 


16 


42 


( YTT II - 


453(11 ) ] 


Yra 4 


M 


:w 


t 2, 1999 / 74 12, 1920 


- 


- - 


- - - - 


- 


- - 


- - 


- 


Tehsil- Khekra 


Distt - Baghpat 


State : Uttar Pradesh 


H 


- 


- 


- 


- 


- 


- 


- 


Name of Village 


Chak No . 


Area 


- 


- 


+ 


+ 


- 


- 


- 


- 


- 


- 


- 


- 


- 


F 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


Khasra No. 


Hectare Are 


Sq. Mtr . 


- - - - 
- 


- 


+ 


- - 


- 


+ 


- - 


- 


- 


- 


- 


- 


- 


75 


1301 
1671 
1873 
1674 


15 
00 


Orchard 
1672/ 2 
1722 / 1 


una 


Gram Samaj 
1066 / 2 
1066 / 3 
1668 


New Water Chanel 
894 
895 
896 
1546 
1736 


ñño 


ooo00000000000000000000000000 


New Chakroad 
894 
1539 
1567 
1736 


o 


28 


Old Rasta 
793 
897 
936 
1538 
1568 
1668 
1670 
Old Water Chanel 
798 
915 
1052 
1668 
1675 


ñññññ 


3426 GI OS - 7 


10 
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Tehsil - Khekra 


Distt - Baghpat 


State : Uttar Pradesh 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


Name of Village 


Area 


Khasra No . 


Hectare Are 


Sq. Mtr, 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


1700 
1733 
1737 


Pilaria 


09 


008 
000000000000000000000000000000000 


136 


137 


138 
139 
156 
157 
201 
202 


204 


208 
229 
230 
231 


:8898083 


247 


270 


271 


TII - U 


3 ( ii) ] 


47237 


92 : 77492 , 1999 / 19 12, 1920 


T 


- 


- - 


- 


- 


- 


- 


- 


! 


Tehsil- Khokra 


Distt- Baghpat 


State : Uttar Pradesh 


Y 


- 


W 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


Name of Village 


Area 


Khasra No. 


Hectare Are 


Sq . Mtr . 


273 


274 


275 
282 
287 
292 
293 
302 
303 
306 


307 


308 


309 
310 


2 


Muradgampur Roshangarh 


00000000000000000000000000000000000000 


83 
103 
104 


105 


106 
108 
110 
129 
132 
133 
134 
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ܚܚܚܚܚܚܝ 
.--.-- 


ULUTME 


Tehsil - Khekra 


Distt - Baghpat 


State : Uttar Pradesh 


ܕܫܫܫܫܫܫܫܫܫ 


Name of Village 


Area 


++ 
ܫܨܗ 


- - 


- - - 


- - 


Khasra No . 


Hoctare Are 


Sq. Mtr . 


ܫܝ 
ܫܫܝ 
ܫܫܫܫܫܫܫܫܫܫܫܫܫܫܝ 
-- 


ܢܩܫܫܫܫܫܫܫܫܫܫܫܫܫ 


܂ 17 
19 
܂ 


141 
142 
219 
221 
222 


܂ 


Daulatpur 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


40 


16 
܂ 


Khera Viran 


128 
140 
141 
143 
147 


148 


151 


152 


153 
154 
155 
239 
240 
241 
269 
270 
271 
272 
273 
274 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


[ MI- 


3 ( ) ] 


PRO 4119 : 


12 , 1999 / h 12, 1920 


Tehsil - Khakra 


Distt. Baghpat 


State : Uttar Pradesh 


Name of Village 


Area 


Khasra No . 


Hectare Aro 


Sq. Mtr. 


- 


- 


- 


- - - AYAT 


- 


- 


- 


- 


Mukammatpur Chakbandhi 


06 


01 


103 


106 
111 
113 
116 
118 
120 
126 


iOOOOO0000000000000000000000000000000000 


127 


128 


Daulcha 


120 


245 


254 
255 
257 
258 
259 


260 
262 


263 
265 
271 
272 
273 
274 


44 


THE GAZETTE OF INDIA : JANUARY 2 , 1999/PAUSA 12 , 1920 


[PART Il -- Sec . 3 ( ii )] 


Tehsil- Khakra 


Distt - Baghpat 


State : Uttar Pradesh 


r 


+ 


+ 


+ 


Name of Village 


Area 


Khasra No. 


Hectare Are 


Sq . Mtr. 


- 


- 


- 


- 


- 


- 


- 


+ 


+ 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


00 


384 
385 


00 


84 
42 
58 


454 


14 


455 
456 
457 
471 


472 


473 
474 
475 


476 


479 
480 
481 
484 
499 
543 
544 
545 
546 
547 
553 
591 
592 
595 
596 
597 
599 
602 
603 
620 
622 


0000000000000000000000000000000000000000 


623 


624 
660 
661 
662 
663 
665 


[ mmm II - gmes 3 ( i ) ] 


} 
* 
ܕ;m Thqm : 

Mof ܂ 
1920 
,12 

19994 
,2 


15 


Tehsil- Khekra 


Distt - Baghpat 


State : Uttar Pradesh 


ܫܫܫܫܫܫܫܫܫܫܫܫܫܫܫܫ 


Name of Village 


Area 


Khaşra No . 


Hectare Are 


Sq. Mtr . 


ܕܫܫܫܫܫܫܫܫ 


----- 
ܕܫܫܫ 


688 


_ 0021 


675 


_ 0042 


888 


_ 08 


685 
888 
890 
692 


695 


886 
698 
699 
70 


701 


702 
712 
716 
1086 
1069 
1070 
1078 
1079 
1080 
1981 
1083 
1984 
1085 
1088 
1988 
1992 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


Habibpur Nangla 


531 
561 
585 
568 
588 
570 


ܘܘܘܘܘܘܘܘܘܘܘܘ_ 


671 


572 
573 


577 
578 
580 
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Tehsil - Khekra 


Distt - Baghpat 


State : Uttar Pradesh 


- - - - - - - - - 


- 


- - - - 


Name of Village 


Area 


Khasra No. 


Hectare Are 


Sq. Mtr. 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


+PO 


- 


- 


- 


- 


- 


- 


- 


583 


10 


06 


584 


585 
586 
588 


607 


608 
646 
657 
668 
659 
660 


861 


664 


865 


666 
669 
671 


Bakherpur Balleni 


732 
753 


00000000000000000000000000000000000000000 


758 
730 


. 
888888888888888888888888888888888 


760 


761 
784 


812 
816 
817 
818 
895 
923 
924 
941 
942 
946 
946 
947 


981 


984 
985 
966 


[ भाग II - खण्ा 3 (11) ] 
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Tehsil- Khekra 


Distt - Baghpat 


State : Uttar Pradesh 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


Name of Village 


Area 


+ 


- 


+ 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


Khasra No . 


Hectaro Are 


Sq . Mts . 


- 


- 


- 


- 


- 


- 


- 


- 


- 


. .. . . . . . . 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


0 


988 
969 


08 
10 


21 
73 


0 


[ No, R 31015/ 10 / 9X - O . R. - ]] 
S. CHANDRASEKHAR , Under Secy . 


कामथरा 


नई दिल्भी. 29 दिसंबर, 1998 

विद्यमान 
का. आ. - 18 ... केन्द्रीय सरकार को यह प्रतीत होता है कि लोकहित में यह आवश्यक । 
जालंधर पाइपलाइन से कुरूक्षेत्र से सहारनपुर तक पेट्रोलियम पदार्थों के परिवहन के लिए एक ब्रांच पाइपलाइन 
इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा बिछाई जाए; 
और ऐसा प्रतीत होता है कि उक्त पाइपलाइन बिछाने के प्रयोजन के लिए अधिसूचना से उपाबत अनुसूची में वर्णित 
भूमि में उपयोग के अधिकार का अर्जन करना आवश्यक है ; 
अतः , केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन). अधिनियम 
1962 (1962 का 50) की धारा 3 की उपधारा ( 1)द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उनमें उपयोग के 
अधिकार का अर्जन करने के अपने आशय की घोषणा करती है । 
उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , राजपत्र में यथा प्रकाशित इस अधिसूचना की प्रतिमा 
जनसाधारण को उपलब्ध करा दिए जाने की तारीख से इक्कीस दिन के भीतर , उनमें उपयोग के अधिकार का 
अर्जन या भूमि के नीचे पाइपलाइन बिछाने के सम्बन्ध में आक्षेप लिखित रूप में श्री आर० के० काजल , सक्षम 
प्राधिकारी , सोनीपत - मेरठ एवं कुरूक्षेत्र - सहारनपुर पाइपलाइन प्रोजेक्ट , इंडियन ऑयल कॉर्पोरेशन लिमिरेड , 
कोठी नं0 1318. सेक्टर- 7, करनाल - 132001 को कर सकेगा । 

अनुसूची 


तहसील- थानेसर 


जिला - कुरूक्षेत्र 


राज्य - हरियाणा 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


T 


- 


- 


T 


- 


- 


- 


- 


- 


- 


- 


- 


क्षेत्र 


गांव का नाम 


हदबस्त न० 

2 


मुस्तील न०/ 
किला न० 

3 


हेक्टेयर आर वर्गमीटर 

56 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


बजीदपुर 


358 


463 
464 


00 


51 


466 
487 
491 
492 
493 
497 
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2 


498 
500 /12 
501 
509 
510 / 2 
51112 
657 
658 
859 
660 
861 
664, 2 
665 
666 
674 
675 /2 
676 /2 


734 / 1 


73412 
, 35 
740 


741 
750 


15 ? 


758 


362 


ovo- 


( भाग 


- खण्ड 


(ii ) ] 


भारत का राजपत्र : जनवरी 2, 1999/ पौष 12, 1920 


- 


- 


- - -- - 


- 


- 


T 


- 


- 


बहोली 


357 


( 66 ) 


11 / 2 


1272 


13 


19 


185 


बीड मथाना 


363 


( 24) 


18/ 2 
21 


( 25) 


48 


24 


25/ 1 


25 / 2 


( 26 ) 


20 


21/ 1 
21/ 2 
22 / 1 
22/ 2 


23 
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-r 


ir 


- 


- 


- 


2 


456 


- 


11 


83 


. 


11 


13 


( 28 ) 


15 


266 


मथाना 


364 


75 
78 


136 


180 


185 


186 


भाग J] - खण्ड 3 ( ii) ] 


भारत का राजपत्र : जनवरी 2, 1999/ पौष 12. 1920 


51 


2 


456 


191 


192 


197 


198 


199 


200 


205 


206 


217 
218 
221 
223 


226 
267 
289 
270 


271 


273 
281 


284 


285 
286 
292 


293 


294 


295 
309 


310 
311 


312 


321 


322 


323 
349 
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6 


2 


5 


351 
352 
849 
850 
851 
874 
878 
879 
880 


881 


882 
883 


888 


889 


890 


893 


895 
896 


916 


958 


959 


982 


983 


965 


1016 
1017 
1018 
1024 
1026 
1031 
1032 


02 


02 


[ भाग II -- खण्ड 3 (ii) ] 


भारत का राजपत्र ; जनवरी 2, 1999 / पौष 12, 1920 


. 


. . 


- 


- 


- 


- 


- 


- 


- 


- 
- 


- 


2 


4 


5 


उन्टेडी 


342 


552 
553 


0051 


555 


558 
973 
977 
978 
979 
980 
1008 
1009 
1010 
1020 
1021 
1029 
1030 


1031 


1032 
1047 
1048 
1049 
1098 
1099 
1101 
1113 
1114 
1115 
1113 
1131 
1132 
1133 
1134 
1148 


1149 


j༥ 
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a 


458 


115 


115 

154 
1as 
11e4 


1165 
1179 


111 


1321 
11423 
114 
11as 
1146 
1147 
14ae 
11971 
41944 


11942 


सोन्टी 


0 


[ भाग II - खण्ड 3(ii ) ] 


भाग I-खण्ड 300 ] 


भारत का राजपत्र : जनवरी 2, 1999 / पौष 12, 1920 


भारत का राजपत्र :जनवरी 2,1959 पौष 12,1920 


- 


2 


56 


158 


157 
185 
186 
188 
576 
577 
578 
580 
581 
582 
583 


584 


585 
586 


बीड सोन्टी 


341 


341 


( 10 ) 


6 / 1 


6212 


3426 GI/98 - 9 
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- 
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6 


2 


4 


5 


( 11) 


10 / 1 


(13 ) 


. 


01 


01 


( 20 ) 


21/2 
22 


(41) 


3 /2 


[ भाग II - खण्ड 3( i) ] 


भारत का राजपत्र : जनवरी 2, 1999 /पौष 12, 1920 


57 


- - 


- - 


- 


3 


4 


5 


6 


दब खेडा 


339 


( 27 ) 


01 


77 


( 28) 


11/ 2 


16 


17/ 1 


17/ 2 


18 


20 


23 


24/ 1 
24 / 2 
25 


( 29 ) 


47 


निवारसी 


336 


( 57) 


3 


58 
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1 


2 


4 


5 


6 


. 


1063 


- 


01 


52 


- 


01 


01 


भाग II - खण्ड 3 (ii ) ] 


खण्ड 3(ii ] 


भारत का राजपत्र : जनवरी 2, 1999 /पौष 12, 1920 
2 

458 


( 105 ) 


20 


बहरान 


82 
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THU 


nh 


2 


5 


6 


94 


404 


405 


406 
409 
410 


411 


490 


512 
513 


519 
520 
521 


522 


523 


538 
539 
540 
541 


542 


- 


01 


| - रखण्ड 


3 (ii ) ] 
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- 


- 


4 


5 


6 


जैन पुर 


7 / 1 


772 


14/ 2 
15 


17/ 1 
17/ 2 
17/ 3 
18 / 1 


18/ 2 


19 


22 


23/ 1 
23 / 2 


24 
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456 


CO 


१On 


150 


बड़ेच पुर 


(14 ) 


18 


19 / 1 


..... 


21 


03 


. 


79 


24 


.. 


25 


( 19) 


00 


25 


. 


[ भाग II - खण्ड 3( 1) ] 


भारत का राजपत्र : जनवरी 2, 1999/ पौष 12, 1920 

456 


3 


( 20 ) 


( 21) 


4 / 1 


42 


7 / 1 


7/ 2 
8 / 1 


82 


9 / 1/ 1 
9/ 1 / 2 


10 


2 ) 


142 , GIẤ– 10 
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4 


5 


6 


लाडवा 


- 


00 


00 


- 


06 


32 


4 / 2 


5 / 1 


5 / 2 


5 / 3 


10 /2 


11 


12 /1 


(57) 


14 


15 / 1 


15 / 2 


17 


[ भाग 1 - खण्ड 3 ( ii ) ] 


भारत का राजपत्र : जनवरी 2, 1999 /पौष 12, 1920 


65 


2 


(58 ) 


ज 


( 63) 


___ - 


078 3 


(64) 


3 / 1 


3 / 2 


8 / 1 


10 


( 85 ) 
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- 


- 


- 


_ _ 1 


2 


IIT 


- TAM 


117 


118 


859 


पदा 


___ . 


03 


29 


- 


0000 


पदी 


75 


5 


. 


02 53 
0177 
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67 


- 


- 


- 


3 


456 


16 


17 


21 / 1 


16 


17/ 2 


21 


22/ 1 


22/ 2 


23 


24/ 1 


24/ 2 


25 


68 
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6 


2 


5 


12 / 1 


1212 


13 


( 10 ) 


122 


130 


131 


265 


बन 


82 


(75 ) 


25 / 2 


- 


01 


26 


(76 ) 


21/ 2 


- 


0126 


- 


0076 


II - खण्ड 3(ii) ] 


भारत का राजपत्र : जनवरी 2, 1999/पौष 12, 1920 


11 


13 


70 
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5 


8 


(81) 


6 / 2 


6 / 3 


11 


12 / 1 
12 /2 


13 


14 / 1 


1412 


15 / 1 


15 /2 


(82) 


- 08 


35 


(83 ) 


- 


10 
11 
11 


63 
13 
13 


[ भाग II - खण्ड 3 (ii ) ] 


भारत का राजपत्र : जमवरी 2, 1999/ पौष 12, 1920 


- 


- 


20 


___ . 


07 


08 


123 


129 


356 


. 0000 


छलौदी 


67 


( 11 ) 


21 


22/ 2 


25 / 1 
26/ 2 
25 / 3 


( 12) 


19 . . 


21 


342661/98 -- 11 


TH 


THE GAZETTE OF INDIA : JANUARY 2 , 1999 /PAUSA 12 , 1920 

4 
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6 


5 


00 


51 


( 13) 


10 


( 15 ) 


(23 ) 


2 / 1 


2 / 2 


205 
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भारत का राजपत्र : पानपरी 2, 1999/पौष 12, 1920 


- 


- 


2 


3 


____458 


जन्धेडा 


435 


438 


458 


457 


671 
672 
673 


688 


687 


688 


690 


691 


892 


693 


696 
707 


711 


712 
713 
716 
717 


720 


721 


723 
724 
729 


781 


782 


791 


792 


793 


794 


[ सं. - आर - 31015 / 11/ 98 - ओ. आर. -I ] 

एस. चन्द्रशेखर, अवर सचिव 


74 
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Now Delhi, 28th December , 1998 
S.O . 18 . — Whereas it appears to the Central Government 
that it is necessary in the public interest that for the 
transportation of petroleum products from Kurukshetra to 
Saharanpur , a branch pipeline should be laid , from 
existing Mathura - Jalandhar Pipeline by Indian Oil 
Corporation Limited ; 


And , whereas , it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of 
user in the land described in the schedule annexed to this 
notification ; 


Now , therefore , in exercise of the powers conferred by 
sub - section ( 1 ) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land ) Act 1962 
(50 of 1962 ) , the Central Government hereby declares its 
intention to acquire the right of user therein ; 


Any person interested in the land described in the sald 
schedule may within twenty one days from the date on which 
the copies of this notification , as published in che 
Gazette of India , are made available to the general 
public , object in writing to the acquisition of the right 
of user therein or laying of the pipeline under the land 
to Shri R . K . Kajal, Competent Authority , Sonapa i -Meerut 
and Kurukshetra - Saharanpur Pipeline Project, indian 011 
Corporation Limited , Kothi No . 1318 , Sector - 7 , 
Karnal - 132001 . 


Schedule 


I 


1 


State - Haryana 


T 


na 


IT 


1 


Tehsil - Thanesar District - Kurukshetra 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
Name of Hadbast Rectangle No . / 
village 

No . 

Killa No . 


Area 


Sq . Mtr . 


1 


2 


Hectare Are 
4 

5 


3 


- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 


1 


Bazid Pur 


358 


01 


11 


64 


00 


11 


463 
464 
465 
466 
487 
491 
492 
493 
497 


00 
13 
51 


00 
08 


00 


51 


03 
07 


54 
83 
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75 


- 


- 


- 


- 


1 


23 


5 


8 


498 
500/ 2 


501 
509 


510/ 2 
511 / 2 
657 
658 
659 


680 


681 


664/ 2 
665 
666 
674 


3288988=882818288=8=38 


67512 


67012 
734/ 1 
73412 
735 
740 
741 
750 


751 


753 


756 
757 


758 


Sirsama 


362 


8888883 
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4 


5 


6 


Baholi 


357 


(86 ) 


Bir Mathans 


363 


(24 ) 


18 /2 


21 


(25 ) 


25 / 1 
25 /2 


(26 ) 


20 
21/ 1 


21/2 
22 / 1 
22 /2 
23 
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T 


2 


456 


- 


- 


- 


___ - 


1183 
11 13 


Mathana 


364 


180 


185 
186 


78 
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4 


5 


6 


191 


192 


197 


198 


199 
200 
205 


206 


217 
218 
221 


223 


226 


267 


269 
270 
271 
273 


281 
284 
285 


286 


292 


293 


294 
295 


309 
310 
311 
312 
321 
322 
323 


349 
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79 


S 


- 


- - 


2 


6 


- 


- 


- 


- 


- 


351 
352 


849 


850 


851 


874 
878 
879 


880 
881 
882 
883 
888 
889 


890 


893 


895 
896 
918 
958 
959 
962 


963 


985 


966 


1016 
1017 
1018 
1024 
1028 
1031 
1032 


3426 (HI/ 98 - 12 


80 
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2 


3 


4 


5 


6 


Unter 


342 . 


552 


553 
555 
556 
973 
977 
978 


979 


980 


1008 


1009 


1010 
1020 
1021 
1029 
1030 
1031 
1032 
1047 


1048 


1049 
1098 
1099 
1101 
1113 
1114 


1115 
1116 


1131 
1132 
1133 
1134 
1148 


1149 
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2 


3 


1150 
1153 
1154 


1088 
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S CHANDRASEKHAR , Locuri 


नई दिल्ली, 28 दिसंबर, 1995 
का . भा.--19 केन्द्रीय सरकार को यह प्रतीत होता है कि लोकहित में यह आवश्यक 
मिथुरा जालधर पाइपलाइन से सोनीपत से मेरठ तक पेट्रोलियम पदार्थो के परिवहन ... .. . . 
एक ब्रांच पाइपलाइन इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा बिछाई जाए; 
और ऐसा प्रतीत होता है कि उक्त पाइपलाइन बिछाने के प्रयोजन के लिए अधिसूचना से स. 
अनुसूची में वर्णित भूमि में उपयोग के अधिकार का अर्जन करना आवश्यक है : 
अतः केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन 
अधिनियम , 1962 (1962 का 50) की धारा 3 की उपधारा ( 1) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए, उनमे उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा करती है ; 
उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , राजपत्र में यथा प्रकाशित इस अधिसूचना की 
प्रतियों जनसाधारण को उपलब्ध करा दिए जाने की तारीख से इक्कीस दिन के भीतर , उनमें 
उपयोग के अधिकार का अनि या भूमि के नीचे पाइपलाइन बिछाने के सम्बन्ध में आक्षेप लिखित 

र में श्री अशोक .. . .. प्राधिकारी , सोनीपत - मेरठ एवं कुरूक्षेत्र - सहारनपुर पाइपलाइन 
प्रोजक्ट का 

लिमिटड के - 35 पल्लवपुरम ,फेस- 11 , मेरठ को कर सा 
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HEKT 07 1798 : 179 


2 , 1999 / 7 12, 1920 


LU 


New Delhi, 28th December, 1998 


1 


S .O . 19 . - Whereas it appears to the Central Government 
that Tts necessary in the public interest that for the 
transportation of petroleum products from Sonepat to 
Meerut , a branch pipeline should be laid , from existing 
Mathura - Jalandhar Pipeline by indian 011 Corporation 
Limited : 


And , whereas , it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of 
user in the land described in the schedule annexed to this 
notification ; 


Now , therefore , in exercise of the powers conferred by 
sub - section ( 1 ) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land ) Act 1962 
( 50 of 1962 ) , the Central Government hereby declares its 
intention to acquire the right of user therein ; 


Any person interested in the land described in the said 
schedule may within twenty one days from the date on which 
the copies of this notification as published in the 
Gazette of india , are made available to the general 
public , object in writing to the acquisition of the right 
of user therein or laying of the pipeline under the land 
to Shri Ashok Kumar , Competent Authority , Sonepat -Meerut 
and Kurukshetro -Saharanpur Pipeline Project , indian 011 
Corporation Limited , K - 33 , Pallavpuram , Phase - Il , Meerut . 
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खाद्य और उपभोक्ता मामले मंत्रालय 


( उपभोक्ता मामले विभाग ) 


नई दिल्ली, 18 दिसम्बर, 1998 


का . आ . 20 . - केन्द्रीय सरकार का, विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात्, समाधान हो गया है कि उक्त रिपोर्ट में वर्णित 
माडल ( नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और बाट और माप मानक (माडलों का अनुमोदन ) नियम, 1987 के 
उपबंधों के अनुरूप है और संभावना यह है कि अविरत उपयोग की अवधि में भी उक्त माडल यथार्थता को बनाए रखेगा और परिवर्तित दशाओं में उपयुक्त सेवा देता 
रहेगा । 


अतः केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, ई - 3 श्रृंखला की तरल पदार्थ ( पानी 
को छोड़कर) के लिए मीटर का माडल जिसका प्रांड नाम " स्मिथ है ( जिसे इसमें इसके पश्चात् माडल कहा गया है ) और जिसका विनिर्माण मैसर्स एफ 
एम सी सनमार लि . 147 कारापक्कम गाँव, चेन्नई- 600096 द्वारा किया गया है और जिसे अनुमोदन चिह्न आई. एन. डी .12/ 98/ 119 समनुदेशित किया है , 
निम्नलिखित शर्तों के अध्यधीन अनुमोदन प्रमाणपत्र प्रकाशित करती है : 


विनिर्मित प्रत्येक इकाई को उसमें घर्षण के समाप्त करने के लिए तथा उसकी विशिष्टियों के सम्बन्ध मे उसकी कार्य निष्पादन विशेषताओं के 
स्थिरीकरण के लिए एक प्रारम्भिक मैकेनिकल गति दी जाए । 


मीटर से कार्य लेने से पूर्व प्रत्येक मामले में उचित मूल्यांकन के बाद मीटर और उसके कलपुर्जी की सेटिंग की जाए । 


उक्त माडल 75 मि . मी . आकार का डबल्ल क्राजिंग वाला रोटरी वेन पोजिटिव डिस्प्लेसमेंट टाइप माइल है । इसकी प्रवाह रेंज 300 से 1600 लीटर 
प्रति मिनट है । 


Rarantetry WATE 


Patwari 


MAIN 


इसके अतिरिक्त केन्द्रीय सरकार, उक्त धारा की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषित करती है कि उक्त माडल के इस 
अनुमोदन प्रमाणपत्र के अंतर्गत स्मरूप मेक , यथार्थता और निष्पादन वाले मीटर भी है, जिसका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धांत के अनुसार, 
डिजाइन और उसी सामग्री से किया गया है जिससे अनुमोदित माडल विनिर्मित है । 


[ फा . सं. डब्ल्यू . एम. 21 ( 60 )/ 95 ] 
पी . ए. कृष्णामूर्ति , निदेशक, विधिक माप विज्ञान 
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MINISTRY OF FOOD AND CONSUMER AFFAIRS 

( Department of Consumer Affairs) 

New Delhi, the 18th December, 1998 
S . Q . 20 . - Whereas the Central Government after considering the report submitted to it by the prescribed authority , is 
satisfied that the Model described in the said report (see the figure given below ), is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures (Approval ofModels ) 
Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render accurate service under 
varicd conditions ; 


Now , therefore , in exercise of the powers conferred by sub -section ( 7 ) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of Meter for liquids (other than water ) of E - - 3 series 
and with brand name “ SMITH " (hereinafter referred to as the Model) manufactured by M /s FMC Sanmar Limited , 147, 
Karapakkam Village, Chennai-600096 ., and which is assigned the approval mark IND / 12/98 / 119 ; subject to the following 
conditions : 


Every unitmanufactured should be given an initialmechanical run for eliminating friction and for the stabilisation of 
performance characteristics in respect of its specification . 

The settings to be exercised on themeter and its accessories after appropriate evaluation in each case before it is put 
into service. 

The said Model a rotary vane positive displacement type with double causing, of size 75mm . The flow range is 300 to 
1600 litre perminute . 


2 


. . 


2 .2 


. 


Further, in exercise of the powers conferred by sub -section (12 ) of the said section , the Central Government hereby 
declares that this certificate of approval of the Model shall also cover the meters of similar make, accuracy and performance of 
sameseries manufactured by the samemanufacturer in accordance with the same principal , design and with the samematerials 
with which , the approved Model has been manufacture. 

[File No. WM 21(60 )/95 ] 
P. A . KRISHNAMOORTHY, Director, Legal Metrology 


- 


एचात 


पदम 
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कोयला मंत्रालय 

मई दिल्ली , 18 दिसम्बर , 1998 
का , प्रा . 21 .--- केन्द्रीय सरकार को प्रतीत होता है कि इससे उपाव अनुसूची में उल्लिखित भूमि में कोयला 
अभिप्राप्त किए जाने की संभावना है , 

प्रतः, अत्य , केन्द्रीय सरकार कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम ) 1957 ( 1957 का 20 ) 
( जिसे इसमें इसके पश्चात उक्त अधिनियम कहा गया है की ( धारा 4 की उपधारा ( i ) 
प्रयोग करते हुए , उस क्षेत्र में कोयले का पूर्वेक्षण करने के अपने प्राशय की सूचना देती है । 

इस अधिसूचना के अंतर्गत प्रामे वाले रेखांक सी -I( ई)I1/ जे जे एम प्रार/ 633 - 0997 तारीख 15 सितम्बर, 1997 
का निरीक्षण वेस्टर्न कोल फील्डस लिमिटेड ( राजस्व अनुभाग ) , कोयला एस्टेट , सिविल लाइन्स , नागपूर - 440001 
महाराष्ट्र के कार्यालय में या कलक्टर चन्द्रपुर ( महाराष्ट्र ) के कार्यालय में या कोयला नियंत्रक , 1, काउन्सिल हाउस 
स्ट्रीट , कलकत्ता के कार्यालय में किया जा सकता है । 

इस अधिसूचना के अंतर्गत आने वाली भूमि में हितबह सभी व्यक्ति उक्त अधिनियम की धारा 13 की 
उपधारा ( vii ) में निर्दिष्ट सभी नक्शों , चार्टी और अन्य दस्तावेजों को इस अधिसूचना की प्रकाशन की तारीख 
से 90 दिन के भीतर भारसाधक अधिकारी /विभागाध्यक्ष ( राजस्व ) वैस्टर्न कोलफील्डस लिमिटेड, कोल एस्टेट , सिविल 
लाइन्स नागपुर - 440001 ( महाराष्ट्र ) को भेज सकेंगे । 


अनुसूची 
एकोगा- खा जा 

मजरी क्षेत्र 

जिला चन्द्रपुर ( महाराष्ट्र ) 
[योजना सं . सी - 1( ई ) HI/ जे जे एम प्रार / 633- 0997 तारीख 15 सितम्बर, 1997] 


A 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


क्रम सं . ग्राम का नाम 


पटवारी सिविल 


तहसील 


जिला 


क्षेत्रफल हैक्टेयर 


टिप्पणी 


12 


3 


भाग 
भाग 


भाग 


भाग 


- - - - - - 
वरोरा 
वरोरा 
बरोरा 
वरोरा 
वरोरा 
वरोरा 
वरोरा 
यरोरा 
वरोरा 


एकोणा 
मार्दा 
बनोजा 
वरोरा 
खांजी 
मोहबाला 
नागरा ( रीठ ) 
नायवेव 
चरूर ( खटी ) 


Pा 


चन्द्रपुर 
चन्द्रपुर 
कापुर 
चन्द्रपुर 
चन्द्रपुर 

चन्द्रपुर 
. चन्द्रपुर 
चन्द्रपुर 
चन्द्रपुर 


472. 500 
708 . 730 
•8:13. 750 
197 . 750 
217 . 000 
189 . 060 
198 , 790 
119 . 000 
183 . 400 


भाग 


भाग 


भाग 
भाग 


कुल क्षेत्र 3100. 000 हेक्टेयर ( लगभग ) 

या 7660 . 10 एफट ( लगभग ) 


सीमा वर्णन : 


रेखा बिन्दु क से प्रारम्भ होकर ग्राम -मार्डी, वनोजा, वरोरा होते हुए तथा बिन्दु ख 
पर मिलती है । 
रेखा ग्राम - वरोरा से होते हुए तत्पश्चात् ग्राम - खाजी और मोहबाला होते हुए और बिन्दु 
ग पर मिलती है । 
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रेखा ग्राम -मोहमाला होते हुए तत्पश्चात् ग्राम - नायदेव, धरूर ( टी ) होते हुए और 
fue m a fasti 
रेखा चरूर ( खटी ) होते हुए तत्पश्चात् ग्राम - एकोणा होते हुए और बिन्दु ए पर 
fatti 
रेखा ग्राम - एकोणा होते हुए और वर्धा नदी के पूर्वी तट के साथ जाती है तत्पश्चात् 
ग्राम - माडी और वर्धा नदी के पूर्वी तट के साथ जाती है तथा प्रारम्भिक बिन्दु 

afhentai 


F. LIFE 


[RT . 43015 /1998– 47 PTT Ktk tang ] 

. C # . # 191, fieri 


MINISTRY OF COAL 

New Delhi, the 18th December , 1998 
$ .O . 21. - Whereas it appears to the Central Government that coal is likely to be obtained 
from the lands mentioned in the Schedulc hereto annexed ; 

Now , therefore , in exercise of the powers conferred by sub -section (1) of section 4 of the Coal . 
Bearing Areas (Acquisition and Developinent) Act, 1957 (20 of 1957 ) (hereinafter referred to as the said 
Act), the Central Government hereby gives notice of its intention to prospect for coal therein . 

The plan bearing No. C -I( E ) III /JJMR /633 -0997 dated the 15th September, 1997 of the area covered 
by this notification can be inspected in the office of the Western Coalfields Limited (Revenue Department ), 
Coal Estate, Civil Lines, Nagpur- 440001 (Maharashtra ) or in the office of the Collector Chandrapur 
(Maharashtra ) or in the office of the Coal Contr- Iler, 1 , Council House Street, Calcutta . 

All persons interested in the lands covered by this notification may deliver all maps, charts and other 
documents referred to in sub - section (7 ) of section 13 of the said Act to the Officer- in -charge/Head of 
the Department (Revenue), Western Coalfields Limited , Coal Estate, Civil Lines, Nagpur-440001 (Maharashtra ) 
within ninety days from the date of publication of this notific . tion . 


SCHEDULE 
YEKONA BLOCK 

MAJRI AREA 

DISTRICT CHANDRAPUR (MAHARASHTRA ) 
Plan No. C -I (E ) III /JJMR/633-0997 dated the 15th September , 1997 


Tahsil 


Serial Name of Village 
number 


District 


Remarks 


Patwari 
circle 
number 


Area in 
hectares 


Lidstronooi 


Yekona 
Marda 
Wanoja 
Warora 
Khanji 
Mohbala 
Nagara (Reeth ) 
Naideo 
Charur (Khati) 


Warora 
Warora 
Warora 
Warora 
Warora 
Warora 
Warora 
Warora 
Warora 


Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 


472 . 500 
708 . 750 
813 . 750 
197 . 750 
217. 000 
189 . 069 
198 790 
119 . 000 
183 . 400 


Part 
Part 
Part 
Part 
Part 
Part 
Full 
Part 
Part 


. 


Total area : 


3100 . 00 hectares 
( approximately ) 
7660 . 10 acres 
(approxiinately ) 


or 


- 


- - 


- 


- - 


- 


- 


- 


भाग IT - - 52 3 ( i ) 
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- - - - - 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


Boundary description : 
A -- B : Line starts from point A and passes through villages Marda , Wanoja and Warora and meets 

at point B . 
B . C : Linc passes through village Waror , then pl oceesd through villages Khanji and Mohbala and 

mects at point C . 
C - D : Line passes through village Mohabals , then proceeds through villages Naideo, Charut (Khati ) 

and mcets at point D . . 
DF : Linc passes through village Charur (Khati ), then proceeds through village Yekona and meets 

at point E . 
E - A : Line passes through village Yekona and passes along the eastern bank of Wardha River , 

then proceeds through v llage Morda ant pisses along the eastern bank of Wa dhe River and 
meets at starting point A . . 


[ No . 43015/ 19 / 98 - PRIW] 
K . S . KROPHA, Director 


नई दिल्ली , 18 दिसम्बर, 1998 
का . आ . 22 . -- केन्द्रीय सरकार को यह प्रतीत होता है कि इससे उपाषा अनुसूची में उल्लिखित भूमि में 
कोयला अभिप्राप्त किए जाने की संभावना है , 

अत:, अब , केन्द्रीय सरकार कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) (जिसे 
उसमें इसके पश्चात उक्त अधिनियम कहा गया है ) की धारा 4 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, उस क्षेत्र में कोयले का पूर्वेक्षण करने के अपने प्राशय की सूचना देती है , 

इस अधिसूचना के अंतर्गत प्राने वाले रेखांक सं . एस ई सी एल बी एस पी/ जी एम ( पी एल जी ) / भूमि | 219 
तारीख 11 सितम्बर , 1998 का निरीक्षण दक्षिण पूर्वी कोलफील्डस लिमिटेड ( राजस्व अनुभाग ) , सीपत रोड , 
बिलासपूर - 495006 ( एमपी ) के कार्यालय में या कलक्टर रायगढ़ ( मध्य प्रदेश ) के कार्यालय में या कोयला नियंत्रक , 
1 , काउंसिल हाउस स्ट्रीट, कलकता - 700001 के कार्यालय में किया जा सकता है । 

इस अधिसूचना के अंतर्गत आने वाली भूमि में , हितबय सभी व्यक्ति उक्त अधिनियम की धारा 13 की उपधारा ( 7 ) 
में निदिष्ट सभी नक्शों , चार्टी और अन्य दस्तावेजों को इस अधिसूचना के राजपत्र में प्रकाशन की तारीख से नध्ये दिन के 
भीतर उस भारसाधक अधिकारी/विभागाध्यक्ष ( राजस्व ) दक्षिण पूर्वी कोलफील्ड्स लिमिटेड , सीपत रोड , बिलासपुर - 495006 
( मध्य प्रदेश ) को भेजग । 

अनुसूची 
धर्मजयगढ इलाम 
मांड - रायगढ़ कोलफील्डस 

रायगढ़ क्षेत्र 

जिला -- रायगढ़ ( मध्य प्रदेश ) 
[ रेखक सं . सईसीएल/ बीएसपी /जीएम ( पीएलजी )/ भूमि / 219 तारीख 11 सितम्बर, 1998 दर्शाई गई भूमि के लिए पूर्वेक्षण ] 


- 


- 


- 


- 


- 


- 


- 


. - . .. - - - . - - . - .- - - - 
अम सं . ग्राम का नाम 


तहसील 


जिला 


क्षेत्र 


टिप्पणियां 


पटवारी 
हल्का सं , 


हेक्टर में 


- - - । - - - 


19 


1. दुर्गापुर 
2. शाहपुर 
3. धर्मजयगढ़ कालोनी 
4. तराईमार 
5. मेदरमार 
6. धर्मजयगढ़ 
7. दरीडीह 


धर्मजयगढ़ 
धर्मजयगढ़ 
धर्मजयगढ़ 
धर्मजयगढ़ 
धर्मजयगढ़ 
धर्मजयगढ़ 
धर्मजयगढ़ 


रायगढ़ 
रायगढ़ 
रायगढ़ 
रायगढ़ 
रायगढ़ 
रायगढ़ 
रायगढ़ 


597 . 196 पूर्ण 
448 . 280 
936 . 243 
358. 710 
166 . 548 
2800 . 001 पूण 

630 . 600 
5927 . 578 हैक्टर ( लगभग ) या 

14647 . 04 एकड़ ( लगभग ) 


EEEEE 


पूर्ण 


. - - - 


कुल 


- - 


- 


- -- 


- 


-- - - 


- 
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सीमा बर्णम : 


रेखा दुर्गापुर ग्राम और मांस नदी की सम्मिलित सीमा पर बिन्दु " क " से प्रारम्भ होती है 

और दुर्गापुर , शाहपर ग्राम के साथ मांड नदी भी है जिम की उत्तरी सीमा के 
साथ-साथ वह गुजरती है तथा भागे जाकर धर्मजयगढ़ ग्राम की नारी सीमा के 

HT6 - 779 25 Farm " op " are fata 
रेखा धर्मजयगढ़ और वरीडीह ग्रामों की पूर्वी सीमा के साथ-साथ जाती है और बिन्दु " " 

परमिलती है । 


- - - - 


- - 


रेखा दर्राडीह मेदरमार , तराईमार, धर्मजयगत कालोनी ग्रामों की दक्षिणी सीमा के साथ 

साथ जाती है और बिन्दु “ घ ” पर मिलती है । 
ग्राम धर्मजयगत, दुर्गापुर के साथ मांर नवी भी है जिसके साथ-माय रेखा जाती है और 
griff farra " qz formalt 

[s1 43015 / 22/ 98 -11TaTftaq . ] 

op . 9 . 197 faaz # 


New Delhi, the 18th December, 1998 
S. O . 22 - Whereas it appears to the Central Government that coal is likely to be obtained 
from the lands mentioned in the Schedule hereto annexed ; 

Now , therefore, in cxercise of the powers conferred by sub -section ( 1) of section 4 of the Coal 
Bearing Areas , (Acquisition and Development ) Aci, 1957 (20 of 1957 ) (hereinafter referred to as the said 
Act) the Central Government hereby gives notice of its intention to prospect for coal therein . 

The plan bearing No. SECL/ BSP /GM (Ple )/Land /219 dated 11th September, 1998 of the area covered 
by this notification can be inspected in the Office of the Collector, Raigarh (Madhya Pradesh ) or in the 
Office of the Coal Controller , I, Council Housc Street, Calcutta -700001 or in the Office of the South 
Eastern Coalfields Limited ( Revenue Department), Scopat Road ) Bili spur-495006 (MP). 

All persons interested in the land covered by this notification shall deliver all maps, charts and other 
decumenits- referred to in sub -section (7) of section 13 of the said Act to the Officer-in - Charge /Head of 
the Departinent. (Revenue ) South Eastern Coalfields Limited , Seepat Road, Bilaspur- 495006 (Madhya Pradosh ) 
within ninety days from the date of publication of this notification . 

SCHEDULE 
DHARAMJAYGARH BLOCK 
MAND - RAIGARH COALFIELDS 

. RAIGARH AREA 

DISTRICT - - RAIGARH (MADHYA PRADESH ) 
[Play No : SECL/ BSP /GM (Pig )/Land /219 dated Ilth September, 1998 showing the land for 

prospecting ] 
Sl. Name of village Patwari Talisil 

District " Area in : Remarks 
halka 

hectares 
number 
1 2 


V 


= 


1 


No . 


- 


- 


- - 


- 


- 


- - - - - - - 


-- 


- 


-- 


- 


- - - 


- 


- 


- - 


- 


- 


- - - 


- 


- 


- 


1 . Durgapur 
2 . Shahpur 
3 . Dharamjaygarh Colony 
4 . Taraimar 
5 . Medamar 
6 . Dharamjaygarh 
7. Darridih 


Dharamjaygarh 
Dharamjaygarh 
Dharamjaygarh 
Dharamjaygath 
Dharanjaygarh 
Dharamjaygarb 
Dharamjaygarh 

Total 


Raigarh 

597. 196 Full 
Raigarh 

448 280 Full 
Raigarh 

936 . 243 Full 
Raigarh 

358 . 710 Full 
Raigarh 

156 . 548 Full 
Raigarh 2800 .001 Full 

Raigarh 630 .600 Full 
5927.578 hectares (approximately ) OR 

14647 . 04 acres (approximately ) 


- - 


IA - 


- 


- 


- 


- 


- 


- 


- 


- 


[ माNTI ( ii )] | 

- - - - - - - -- - - - --- - - - - - - 
Boundary description . 


भारत का राजपत्र . जनवरी 2, 1999/पौष 12,.1920 

-- - - -- - - --- - - -- - . - . - - ---- - - - - 


- -- - -- - 


- - - - - 


-- - -- - - - - . .. - --- - 


- - - - -- - - - - " - 


A -- B - - C 


Line starts from point A on the common boundary of village Durgapur and Mand 
River and passes along Northern boundary of villages Durgapur, Shahpur which is 
also along the Mand River, then proceeds along the Northern Boundary of village Dharam 
jaygarh and mccts at point C . 


CD 


Line passes along the Eastern Boundary of villages Dharamjaygarh , and Darridih and 
Imeets at point D . 


D . - : --- F 


Line passes along the Southern Boundary of villages Darridih , Medarmar, Taraimar , 
Dharamjaygarh Colony and meets at point F . 


F - A 


. 


Line passes along the Western Boundary of village Dharamjaygarh , Durgapur which is 
also along the Mand River and meets at the starting point A . 


- 


[ No. 43015/ 22/ 98- PREWS 
K . S. KROPHA, Director 


हितबल है, अधिसूचना के निकाले जाने से सीस दिन के भीतर 
सम्पूर्ण धूमि या उसके किसी भाग या ऐसी भूमि में या उस पर 
के किन्ही अधिकारों का मर्जन किए जाने के बारे में प्रापनि कर सकेगा । 


नई दिल्ली, 21 दिसम्बर , 1998 
का . प्रा . 23. - केन्द्रीय सरकार ने कोयला धारक क्षेत्र ( मर्जन 
एवं विकास ) अधिनियम, 1957 ( 1957 का 20 ) (जिसे इसमें 
इसके पश्चात उक्त अधिनियम कहा गया है फी धारा 4 को 
उपधारा ( 1 ) के अधीन भारत के राजपत्र , भाग 2, खंड 3 , 
उपबर ( ii ), तारीख 29 मार्च, 1997 में प्रकाशित भारत मरकार 
फे कोयला मंत्रालय की अधिसूचना संख्याक का . प्रा . 823 नारीख 
10 मार्च, 1997 द्वारा उस प्रधिसूचना से संलग्न अनुसूची में 
विनिर्दिष्ट परिक्षेत्र की भूमि में जिसका माप 287 . 00 एकम 
( लगभग ) या 120. 194 हेक्टेयर ( लगभग ) है, कोयले का पूर्वेक्षण 
करने के अपने प्राशय की सूचना दी थी , 

और केन्द्रीय सरकार का यह समाधान हो गया है कि उक्त 
297 . 00 एकर ( लगभग ) या 120 . 194 हैक्टेयर ( लगभग ) 
भूमि में कोयला पभिप्राप्त है । 


स्पष्टीकरण : इस धारा के प्रांतर्गत यह मापत्ति नहीं मानी 
जाएगी कि कोई व्यक्ति किसी भूमि में कोयला सत्पावन के लिए 
स्वयं खनन संक्रियाएं करना चाहता है और ऐसी संक्रियाएं केन्द्रीय 
सरकार या किसी अन्य व्यक्ति को नहीं करनी चाहिए । 


प्रतः, अथ, केन्द्रीय सरकार, उक्त अधिनियम की धारा 7 की 
उपधारा ( i ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए इसमे 
संभग्न अनुसूची में वर्णित 297 . 00 एकड़ ( लगभग ) या 120 .194 
हैक्टेयर ( लगभग ) माप की भूमि में अर्जन करने के अपने याशय 
की सूचना देती है । 


( 2 ) उपधारा ( i ) के अधीन प्रत्येक मापत्ति सक्षम प्राधिकारी 
को लिखित रूप में की जाएगी और सक्षम प्राधिकारी प्रापत्ति 
कर्ता को स्वयं सुने जाने का या विधि व्यवसायी द्वारा सुनवाई का 
अवसर देगा और ऐसी सभी पापत्तियों को सुनने के पश्चात 
पोर ऐसी मतिरिक्त , जाप , यदि कोई हो करने के पश्चात को 
वह प्रावश्यक सममता है पर या तो धारा 7 की उपधारा 
(i ) में अधीन पधिसूधित भूमि के या ऐसी भूमि में या उस 
पर के अधिकारों के सम्बन्ध में एक रिपोर्ट या ऐसी भूमि के 
विभिन्न टुकड़ों या ऐसी भूमि में या उस पर के अधिकारों के 
सम्बन्ध में आपत्तियों पर अपनी सिफारिशों और उसके द्वारा की गई 
कार्यवाही के प्रभिलेख सहित विभिन्न रिपोर्ट केन्द्रीय सरकार को 
उसके विनिश्चय के लिए देगा । 


टिप्पणी : - - इस अधिसूचना के अंतर्गत पाने ग्राले क्षेत्र के रेखांक 

सं . राजस्थ 40/ 98 तारीष 27 मार्च, 1998 का 
निरीक्षण कलेक्टर, सीधी ( मध्य प्रदेश ) के कार्यालय में 
या मार्दर्न कोलफील्स लिमिटेर ( राजस्व अनुभाग ) 
सिंगरोली ( मध्य प्रदेश ) के कार्यालय में या कोयला नियंत्रक, 1 , 
काउन्सिल हाउस स्ट्रीट , कलकत्ता (पश्चिमी बंगाल ) के 

कार्यालय में किया जा सकता है । 
टिप्पणी 2 : - कोयला धारक क्षेत्र ( मर्जन एवं विकास ) प्रधि 

नियम , 1857 ( 1957 का 20 ) की धारा 8 के 
उपबंधों की पोर ध्यान प्राकृष्ट किया जाना है, जिनमें 

निम्नलिखित उपबंध है : - - 
8. अर्जन के प्रति भाक्षेप ( 1 ) कोई व्यक्ति जो किसी भूमि में , 
जिसके बावत धारा 7 के अधीन अधिसचना निकाली गई है, 


( 3 ) इस धारा के प्रयोजनों के लिए वह व्यक्ति किसी 
भूमि में हिलबर समक्षा जाएगा जो प्रतिकर में हित का वाया 
करने का हकदार होता यदि भूमि या किसी ऐसी भूमि में 

पा उस पर के प्रधिकार इस अधिनियम के अधीन प्रजित कर 
लिए . बाते हैं । 


टिप्पणी 3 . बेनीय सरकार में कोयला नियंत्रक , 1, काउन्सिल 

हाउस स्ट्रीट , कलकत्ता - 700001 को उक्त अधिनियम 
के प्रवीन अधिसूचना सं 43022/ 12/ 87- पी : ए . 
( ii ) तारीख 5 अक्तूबर, 1987 द्वारा सक्षम प्राधिकारी 
नियमित किया है । 
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अनुसूची 


PART II - - Sec . 31 
-- - -- - - - -- --- - -- --- - --- - - 


दुधीचुभां ब्लाक विस्तार 


मार्दर्न कोलफील्ड्स लिमिटेड, सिंगरौली 


जिला - सीधी ( मध्य प्रदेश ) 


सभी अधिकार 


रेखांक सं . राजस्व / 40/ 98 तारीख 27- 3- 98 

अजित की जाने वाली भूमि दशति हुए 


ऋ . सं . 


ग्राम 


तहसील 


जिला 


क्षेत्रफल ( एकड़ में ) 


टिप्पणियां 


- -- - .- --. - ... - .. .. 


1. मेढौली 


सिगरौली 


297. 00 एकड़ 


भाग 


सीधी 
( मध्य प्रदेश ) 


कुल क्षेत्र 297 . 00 एकड़ ( लगभग ) 

या 
120 . 194 हैक्टेयर ( लगभग ) 


- 


ग्राम भेटौली में अजित किए जाने बाले प्लाट संभ्यांक : 

____ 405 ( भाग ) , 406, 407 ( भाग ), 407/ 2 ( भाग ) , 510 ( भाग ), 511 ( भाग ), 512, 513 ( भाग ), 522 ( भाग ), 
523 ( भाग ) , 524, 525 ( भाग ), 526 ( भाग ) , 527, 528, 529 ( भाग ) , 530 ( भाग ) , 532 ( भाग ) , 533 ( भाग ) , 
540 ( माग ) , 


सीमा वर्णन : 


रेखा बिन्दु " क " से प्रारम्भ होती है और ग्राम मेहौली के प्लाट संख्या 407 और 10 

की उभय सीमा , 406 और 411 की उभय सीमा तथा 404 और 405 की उभय 
सीमा से होकर जाती है तथा बिन्दु " ख " पर मिलती है । 


ख - - ग 


रेखा बिन्दु " " से प्रारम्भ होती है और ग्राम मेढीली के प्लाट संख्या 405, 513, 

523, और 522 से होकर जाती है तथा बिन्दु "ग " परमिलती है । 


ग - - घ 


रेखा बिन्दु "ग " से प्रारम्भ होती है और ग्राम मढ़ौली के प्लाट संख्या 522, 52 5 और 

526 से होकर जाती है तथा बिन्दु “घ ” परमिलती है । 
रेखा बिन्दु " ध " से प्रारम्भ होती है और ग्राम मेढ़ौली एवं ग्राम दुधीचा के उभय सीमा 

से होकर जाती है तथा बिन्दु " पर मिलती है । 
रेखा बिन्दु " से प्रारम्भ होती है और ग्राम मेढ़ौली एवं ग्राम दुधी मां के उभय सीमा 

से होकर जाती है तथा बिन्दु “ घ ” पर मिलती है । 
रेखा बिन्दु "च " से प्रारम्भ होती है और ग्राम मेढोली के प्लाट संख्या 533 एवं 5 40 से 

होकर जाती है तथा बिन्दु “ छ " पर मिलती है । 
रेखा बिन्दु " , " से प्रारम्भ होती है और ग्राम मेडौली के प्लाट संख्या 540, 533 , 
___ 532, 5 30, 529 और 511 से होकर जाती है तथा बिन्दु "ज " पर मिलती है । 


रेखा बित्यु " ज " से. प्रारम्भ होती है और ग्राम मेढ़ौली के प्लाट संख्या 511, 510 , 407 

और 407 / 2 से होकर जाती है तथा बिन्दु " पर मिलती है । 


[ att il- 


T 3 ( ii ) ] 


- - 


- - - - - - - 


- 


- - - - - - - 


-- - - - 


- 


- 
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की उभय सीमा तथा 407 और 408 की उभय सीमा से होकर जाती है तथा बार 
म्भिक बिन्दु " क " पर मिलती है । 


(71. 


43015/ 12/96 –144 . Text ./47. ATT . 61$ .ry] 

# . # . 7.19.1, foi 


New Delhi, the 21th December, 1998 


S .O . 23 . Whereas by the Notification of Government of India in the Mivisty of Coal No. 
S . O . 823 dat: d the 10th March , 1997 issued under sub -section (1) of section 4 of the Coal Bearing 
Areas (Acquisition and Development) Act, 1957 (20 of 1957 ) (hereinaiter referred to as the said Act ) and 
published in the Gazette of India, Part II, S ction 3, Sub -Section ( ii ), dated the 29th March 1997 , the 
Central Government gave notice of its intention to prospect for coal in 297 . 00 acres 
(approximately ) or 120 .194 hectares (aproximately ) of the lands in the locality specified in the Schedule 
appended to that notification , 


And whereas the Cnetral Government is satisfied that coal is obtainable in the said 297 .00 acre 
(approximatley ) or 120. 194 hectares (approximately ) of lands . 


Now , therefore , in exercise of the powers conferred by sub -section ( 1) of section 7 of the said Act. 
the Contral Government hereby gives notice of its intention lo acquire the lands measuring 297. 00 acres 
(approximatley ) or 120 . 194 hectares (aprroximately ) described in the Schedule appended hereto : 


Note - 1 


The plan bearing No. Rev/40 /98 dated the 23rd March , 1998 of the area covered by this noti 
fication may by inspected in the office of the Collector. Sidhi (Madhya Pradesh ) or at the 
Oifice of the Northern Coalfields Limited (Revenue Section ), Singrauli (Madhya Pradesh ) or ut 
the Office of the Coal Controller, 1 . Council House Street, Calcutta (West Bengal). 


Notc - 2 Attention is hereby invited to the provisions of section 8 of the Coal Bearing Areas (Acquisi 

tion and Development) Act, 1957 (20 of 1957) which provides as follows : 


8 . Objection to Acquistion ( 1) Any person interested in any land in respect of which a notification 
under section 7 has bech issued may , wilhin thirty days of the issue of notification object to the acquisition 
of the whole or any part of the land or if any rights in or over such land . 


Explanation . It shall not be an objection within the nicuring of this section for any person to say 
that he himself desires to undertake mining operation in the land for the production of coal and that 
such operations should nct be undertaken by the Central Governinent or any other person . 


(2 ) Every objection urder sub -section (1 ) shall be made to the competent authority in writing and 
the competent authrority shall give the obiector an opportunity of being heard cither in person or by a 
legal practitioner ard shall, after hearing !! such objections and after making such further enquiry , of 
any, as he thioks necessary , either inake a report in respect of the land which lias been notified under sub -section ( 1 ) 
of section 7 or of rights in crover such lord , or make diferent reporis in respect of different part of such 
land or of rights in or over such lands to the Central Government containing his recommendations on the 
obiections, together with the records of the procredings held by him for the decision of that Govennment. 


(3 ) For the purpose of this section , a person shall be deemed to bc interested in land who would 
be entitled to claim an interest in compensation if the land or any rights in or over such land were 
acquired under this Act. 


Note - 3 


The Coal Controller, 1, Council House Strect , Calcutta has been appointed by the Central 
Government as the competent authority under the said Act vide notification N . 43022 /12 /87-CA (ii) 
dated 5th October , 1987 published in the Gazette , of India , 
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SCHEDULE 


PART II - SEC .- 341} | 
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, 
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DUDHICHUA BLOCK EXTENSION 
NORTHERN COALFIEI DS LIMITED SINGRAULI 


DISTRICT SIDHI (MADHYA PRADESH ) 


ALL RIGHTS 


Drawing No. Rev 40 / 98 , dt. 27 -3 - 98 

(showing lands to be acquired ) 


Remarks 


S . No, Village 
1 . Medhauli 


Area in (acres ) 
297. 00Acres 


- - 


TV 


Tahsil District 
Singcauli Sidhi(Madhya 

Pradesh ) 


- - - 


Parl 


Total area 


297.00 acres (approximately) 

or 
120 . 194 hectrares (approximately ) 


- - - - 


- - - - 


- - - - - 


-- 


-- - 


Plot numbers to he acquired in village Medhauli 


5231p ), 521, 


$ 25 (p ), 


$ 26 (p ) 


40562 ), 406 , 407 (p ), 407/2 ( p ) 510 .( p .) 511 (p ) 51 ? , 513 (p ), 5221p ), 
527 , 528, 529( p ), 530 (p ), 532 (p ), 5336p ), 540 (p ). 


Boundary 


description 


A 


Line starts from point A and passes through common boundary of plot numhers 407 and 
410 , 406 and 471, 404 and 405 of Village Medhauli and meets at point B . . 


B - C 


Eme starts from point B and passes through plot numbers 405, 513, 523 and 522 of village 
Medhauli and meets at point C . 


C - D 


Line starts from point C and passes through plot numbers 522 , 525, and 526 of village 
Medhauli and meets at points " D . 


D -- E 


Line starts from point D and passes through part common boundary of Village Medhauli 
and Dudhichua and meets at point E , 


E - F 


Line sturts from point E and passes through part common boundary of village Medhauli 
and Dudhichua and meets at point F . 


F - G 


Line starts from point F and passes through plot Numbers 533 & 540 of Village Madhauli 
and mects at point G . 


G - H 


Line starts from point G ’ und passes through plot numbers 540 , 533, 532, 530, 529 , and 
511 of Village Medhauli and meets at point H . 


Line starts from point H und passes through plot numbers 511, 510 , 407 : 110 407/2 of Village 
Medhauli and meets at point I . 


I - A 


Line starts from point l and passes through common boundary of plot number 407 /2 , and 
408 ; 407 and 408 of village Medhuali and ineets at starting point at A . 


(No. 43015/12 / 96 -LW / PRIWI 

K .S . KROPHA , Director 
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श्रम मंत्रालय 

was Citi Bank as the Canteen was conducted for the benefit of 

tho en loyees of the Bank . According to the workman his 
€ faraft , f , 1998 

Survices were illegally terminated by the Chairman on the 
instruction of the Perronnel Department of the Bank on 

16 -11 - 1992 . Ho his futher stated that no charge shieet was 
LAY 24 .- _ starfinati firare feta , 1947 

iscared and 110 disciplinary proceddings conclucted against him 

before the idoral termination . He further prays that the 
( 1947 T 14 ) PEITT 17 ãi UTATUT R , TTT 

termination may be field as illegal, improper and unjustificd 
सरकार सिटी बैंक कैन्टीन कमेटी के प्रबंधतंत्र के संबद्ध and ho muy be icinstated , 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

3 . The Canteen in its statement contends as follows : The 

Committee was instituted to ensure provision of good quality 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण 

service to the employecs on a no profit no logs basis with 
नं . 1, मुम्बई के पंचाट को प्रकाशित करती है, जो केन्द्रीय the sole aim of welfar : activity . The Canteen Committee is 

a separate and distinct entity and operates without any inter 
Topit 30 - 11 - 9891 7197 AT 

ference by the bank in matters related to cantecn . The work 

men were also paid wuges not less than the wages prescribed 
[ 1. 927 – 12012 /188/95 – 976.917 . ( 1-1)] under minimum wages Act. The workman had quarelled 

with co -worker one Mr. Sharad Patil on 6th November, 1992 
सी , गंगाधरन , डेस्क भधिकारी in the canicen and left the work place shouting and abusing 

him . He has not reported for duty nor sent any intimation 

of his absence to the canteen committec , This Act amounts 
MINISTRY OF LABOUR 

to abandonment of service . At no point of time, the com 
New Delhi, the 1st December , 1998 

mittee has issued termination orders . Thereforo , the claim 

is to be rejected . 
S . O . 24 . - In pursuance of Section 17 of the Industrial 

4 . The Citi Bank in its written statement contends as 
Disputes Act, 1947 ( 14 of 1947), the Central Government 

follows : There is no privity of contract between the work 
hereby publishes the Award of the Central Government 111 
dustrial Tribunal No. 1, Mumbai as shown in the Annexure , man and the Citi Bank . The workman was employed by 

the Citi Bunk Cantcen Committec which is a separate legal 
in the industrial dispute between the employers in relation 

entity . The terms of reference are not correct in as much 
to the management of CITI Bank Cantoon Committee and 

as the managernent of Citi Bank is not concerned with the 
their workman , which was received by the Central Govei 11 

alleged industrini dispute , the reference again : t tho manage 
ment on 30 - 11 - 98 . 

No. L - 12012 / 188 /95- IR ( B - 1) ] ment of Citi Pank nay be rejected . 
C . GANGADHARAN , Desk Officer 

5 . On the above plceadings a preliminary issue has been 
ANNEXURE 

raised to the effect , wherhes the workman proved that his 

true and real employer is the Citi Bank and not the Citi 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

Bark Canteen Committee ? 
TRIBUNAL NO . 1, MUMBAI 
PRESENT : 

6 . Since this preliminary issue has been raised on account 

of the statemrnt raised by the Citi Bank to the effect that 
Shri Justice C . V . Govardhan, Presiding Ofcer. 

the reference is bad , this issue is considered as a proliminary 

issue. The learned counsel appeuring for the workman 
Reference No. CGIT - 33 of 1996 

would argue that tlie dispute is with regard to the termination 

of service of the employee and even if the Cantcon Committee 
PARTIES : 

is not a regi teied onc, still it has got to be considered as 
Employers in relation to the management of Citi Bank an employer as per the provision of Section 3 (42 ) of the 
Canteen Committee . 

General Clause Act, to the effect that the word " Persons" 

will include any company or Association or Body of indivi 
AND 

duale whether incorporated or not. The stand til en hy thir 

Citi Bank is with regard to the correctness of tho referenco 
Their Workmen . 

on the ground that were is no privity or con :rache .ween 

the Bank and the employee. According to the Bank , the 
APPEARANCES : 

workman was employed by the canteen commitice and not 

by the Bank and if at all there is any dispute between them 
For the Management : Shri V . V . Pai, Advocate. 

it is only between the canteen committee and its cmployee 
For the Workman : Shri Nabar, Advocate . 

and there is no question of the management of the Bank 

terminating the service of the employee . In the claim state 
Mumbai, dated the 11th day of November, 1998 

ment itself the employer has stated that he was employed as 
AWARD 

a canteen boy by the Cantecn formulated by the employees 

of the Citi Bank. He has also stated that although the 
1. The Central Governinent by its order dated 29 - 10 - 96 ediployce were treated as employees of the canteen com 
has referred the following dispuic for adjudication by this mittee the ostensible employer in relation to the said emp 
Tribunal : 

loyees working in the canteen was the Citi Bank as the 

canteen was in fact conducted for the beriefit of the employees 
“ Whether the action of the management of Citi Bank of the Bank . The canteen committec in its written statement 
in terminating the services of Shri M . T . Guray 

has stated that the conimittee was instituted to ensure provi 
w . e. f. 16 - 11- 1992 is legal and justified ? If not, 

ion of poor quality service to the employees on no profit 
to what relief the workman is entitled to ? " 

to lose basis with the sole aim of welfare activity and this 

committee is cxclus yoly min hy this employees of the Bank 
2 . The workman in his statement of claim has contended 

and that the monartment of the Bank has nothing to do with 
that he was employed as a canteen boy by a Committee 

the same. According to the Canteen Committee it is a repa 
formulated by the employees of Citi Bank on 16th May , 

rare and distinct cntity . 
1988 on a salary of Rs. 750 00. According to the workman 

The Hank has also contended that 

they have not anpointed the workman and it is only the 
ho and other workmen in the capteen were not paid wages 

cante il committe - under when the employee was employed 
that were paid to the other category IV employecy of the 

and if at all therc is a dispute it is between the above two 
Bank and in fact they were not cven paid minimum wages and they have nothing to do with the same. From the above 
payable to the employees working in similar canteens. Accord 

contention , it is rear that emploure of the Citi Bank hos 
Ing to the workman although the employees were treated as 

forned a canleon committer for providing good quality servicc 
employees of the canteen committee the ostensible employer 

to thein on a no profit no loss basis and the canteen com 
in relation to the said employees working in the cantecn mittee is an independent and separate cntity ilin for the 
3426 GI /98 - 19 


136 THE GAZETTE OF INDIA : JANUARY 2, 1974, PAUS 12. 1931 PART II - SEC . (1 ). . 
- - - -- - 

. . .--- - -- = - - = = = - - - - - - --- - - - - - - - --- - -- - - - : : . = = - = - : . - - - - - - - 
convenience of the employees of the Citi Banl. . The Com 

ANNEXURE 
mittce consists of the emloyees of tho Cti Bank and they 
Hre changing among then )selves. It is something like unre 

BEFORE THE CENTRAL GOVERNMENT 
gistered social clubs for relaxation and recreation of its mem 

INDUSTRIAL, TRIBUNAL -CUM -LABOUR 
bers and they are unemhers who are perpetually changing 
cven thouzh thcy are called for convenience by common 

COURT, BANGALORE 
nAnie . 

Dated 1819 November , 1998 
In AIR 1959 Punjab 220 Punjab State Club , Simlı , Peti 
tioner Vs . Municipal Committee , Şimla , Respondent, it has 

FRESENT : 
bocn held that such a club has po legal status, and such a co 
ciation of members cannot sue or be sucd in the Association 

Justice R . Ram : kuishna , Presiding Officer, 
name and all its members muut sue or be sued . Similarly , 
in tlic casc on liand the canteen committce also consists of 

CR . No. 43/ 1989 
mtemheig or staff of the Citi Bank. It is a committee who 
employs its employees , and the management of the Bank 

1 PARTY 
has no role to play either in the uppointment or termination 
or providing benefits . In the above circumstances the stand 

Shri Samuel Baby , 
of the inanagement of the Citi Bank in thely written statement 

U - 7 , III Cross 
that there is no relationship of employer and emplovee he Christian Colony, 
tween the Citi Bank and the workman Mr. Guray is well Srirampuram , 
founded . The reference is to the cffect that whether ihe BANGALORE - 560021. 
action of the management of Citi Bank in terminating the 
services of Mr. Gurav w . e .f, 16 - 11 - 92 is illegal and justified , 

lind PARTY 
Il rends as if the management of the Citi Bank has terminated 

The Chairman -cum -M .2aying 
the servicc of Mr. Gurav, The canteen committce has filed Director, Vijaya Bank , 
a separate statement illegin tha Mr. Guray has abanıloned Head Office , Trinity Circle, 
his employment and it is not correct to say that his service 
were terminatrct. Whether it is a case of voluntary ahan 

Mahatma Gandhi Road , 
donment by Mr. Guy or whether it is a case of terinivation 

BANGALORE - 560001. 
of the employce by the employer can be considered only if 
proper perfons are before the tribuna ). In view of the fact 

AWARD 
of appointment of Mr. Gurav as a canteen boy by the can 
teen committee is not in lispute . The reference as if it is a 

1. The Government of India having opucd that an 
case of service terminated by the manarement of the Citi 
Bank is not proper . It is once to the employec to oddress the 

Industrial dispute exists between the above partis 
Government for amending the reference to the effect whe 

exercised the powers concerned ly the clause ( d ) of 
ther his termination my the Canteen Committee of the Citi Sub -section ( 1 ) of ection 10 of the J. D . Act 1947 
Bank is leon and justified . The preliminary issue is answered and referred this dispute for adjudication vide leitcr 
accordingly . The employee is given three months time to 
addicas the Government and have the reference amended . 

No , L - 12012 44189 - D . ( III ( a ) dated 18 - 7 - 1989 . 
Put up on 2.8 - 2 - 99 . 

SCHEDULE 
C . V . GOVARDHAN , Presiding Officer 

" Whether the action of the Management of Vijaya 

Bank in disinissing from service Shri Samuel 
176 fait, 7 FEST , 1998 

Baby is justified " If 0:1 , to what relief is 

the workman entitled ? " , 
$ 7 . 9 . 25.-- qulfir # faers ufufata , 1947 

2 . Consequent to his reference the parties appeared 
( 1947 #T14 ) 7 TT 17 Thu # , where that before this Tribunal and filed the claim statement and 
सरकार विजया बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 

The counter statemen , 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 

3. The first party contended that he was appointed 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण बैंगलोर as a peon in the year 1983 and lie was working 

honestly , diligently and faithfully . He has been 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

issued a chargesheet ( i 2 - 12- 1986 alleging miscon 
3- 12 - 98 # 3167 

duct under sub - clause (i) of clause 19 . 5 of the Bi 

partite Settlement 1966 . Since he has denied the 
T . 99 - 19012 + 4 , 89 - 89- 11 ( IT )] 

charge by subniitting 1 detailed explanation the se 
मी . गंगाधरन , डेस्क अधिकारी cond party, having dissatisfied with the explanation 

have initiated a domestic enquiry by appointing one 

Shri K . J. Roddy 19 Enquiry Officer . 
New Delhi, the 7th December, 1998 

4 . He has further contended that the enquiry was 

dcfective due to various reasons, he has also altri 
S . O . - 5 - - In pursuance of Section 17 of the 

buted perversity in the report of the enquiry officer 
Industrial Dispute Act, 1947 ( 14 of 1947 ) ) , the 

and on the basis of such report the Disciplinary 
Central Government hereby publishes the award of 

Authority has dismissed him fruit services which was 
the Central Goverument Industrial Tribunal, Banga 

affirmed hv the Arnellste Authority . According to 
lore as shown in the Annexure in the Industrial Dis 

him hnth these quthorities have not exercised proper 
pute between the enıplorers in relation to the inanage 

discretion 
meit of Vijaya. Bank 0 :1 their workmati, which was 

5 . He has also verred the victimization for his 
received by the Central Government on 3 - 12 - 98 

legilimato trade iinion activities. Lastly he has con 

tendent that the ordor of disnuissal was illegal, discri 
(No . L - 12012144189 -DJI ( A ) 

injnatory and therefore the said andrs requires inter 
C . GANGADHARAN , Desk Officer ference, 


haur I - 83 ( 11 )] 


wita Fil T56 : 


- - - 


. . 


- . 


- 


- 


- 


- 


- 


- 


- - - - - 


- 


-- - - - 


0 . The second party in their counter statomicut 
live justified wwe order of diwassal made against the 
viril party as he was found guilty of making use of a 
nealer cheque bearing No . 81. 408 dated 11- 6 -86 
iu a suin of Ks. SUI!,- drawn by Sml. N . 7 . Pad 
mamma. It is further contended the husband of Smt. 
N . T . Padmanıma N . Vitsudeva Basri has cicdited the 
said coeque in S .B , Atom No . 7647 maintained 
112 the name of lus minor counter humari. M . V . 
Nagalatna . When this chcque is in the process of 
undergoing the debit and credit untries in the above 
mentioned accounts, it is alleged , that the first party 
lias fraudulently and unauthorisedly removed die said 
cheque from the S . B . account section and kept the 
relative credit slip with the clcaring credit slips by 
affixing the second clearing stamp dated 11 -6 - 1989 . 
On 12 -6 - 86 be has cncashed the chicque by writing 
the name of the said M . V . Nagaratna buth in Eng 
lisi and Kannada on the reverse portion of the cheque 
and therefore he has committed a grave misconduct . 
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15. My lcard predecessor lile cuciding Vliv vali 
dity of domestic enquiry has observed that non -exa 
11 . ration of M , V . Vaga atna in whose account the 
alleged cheque was credited which had her name 
Written in the reverse portion of the cheque and therc 
lore the order of ihc enquiry ollicer was defective . 
It is also stated in the said order the opinion of hand 
witing expert is not conclusive evidence . 

10 . On this basis of findings of the second party 
appears to have tekred sud Nagaratna and she 
was examined on 33 - 7-93. She has denied the sig 
nature found on the reverse of the chcque is her 
hai dwriting and shu has denied this suggestion that 
lier mother drawn the very same chcque by motion 
ing her name 011 reverse portion of the cheque . 


17 . The main contention raised by this workman 
is that he has been vic inized by the secrod party 
Tulich is evidenced in the letter exhibit W - 1 . 


7 . It is further contended that this was detected 
and having found that the first party is responsible 
for this misconduct, the second party appointed an 
- enquiry officer to conduct the domestic enquiry in 

Coordance with settled principles of law and came 
to the conclusion thai the misconduct against the 
first party workman was proved . 


18 . As it relates lo tire per ersity in the report of 
thu enquiry officer it is the contention of the first 
porty that except the evidence of handwriting expert 

docuinentary ) there is no mucrjal to connect this 
workoan to the all - d misconduct. 


3 . This finding was accepted by the Disciplinary 
Althority who passed the order of dismissal and the 
uppellato authority before whom tlie tirst party filed 
the appeal also came to be dismissed . 

9 . In these circles !:20ces the second party p . aycd 
for rejecting this reference . 

10 . Since the first party was dismissed from ser 
vice after conducting a domestic enquiry i prelimi 
rary issue was franied to give a finding on the vali 
dity of domestic enquiry . After recording the evi 
dence of both parties the issue was taken up for 
consideration . 


19 . I have gone 1 . 0 ine report of tiu enquiry 
ulcer marked as M - 30 . I do not find any evidence 
That this workman has removed this cheque and pre 
scuted for encashment. The clerk who receives the 
cheques presented by the customers for encashment 
cioes not say this cheyule was presented by this work 
Jandi . However a iukon No . 10) was given to this 
Chlogue and registored in evideixe. This register also 

ut presented by the second party . Admiticaly the 
( !reque is drawn in avour of M . V . Nagararna (exhi 
dit M - 11 ) and this was crcdited to her account by 
her father in exhibii M - 10 . When Nagaratna is ad 
Teittedly a minor ti the point 01 t.nie there is no 
material to show how the clerk incharge of receiving 
inic cheque passed for payment and low he inler 
Linned and passed the cliegue for the payment signed 
Ly Nugaratha, wlan her account lcdyer shows shc 
was a minor . The cashier who paid Rs. 100 - against 
Tuken No. 10 does not way who presented the token 
for encashment. It is not the case of the second 
party that this workmur encasher this chegue through 
it third person , Thciclore it is clear that cnquily 
vincer strongly relied on thc evidence of M - 5 hand 
writing expert who alleged to have been conipared 
admitted handwriting of : DC workman with disputed 
signature found will the reverse of thc choque. 

20 . Since the evidence of handwriting expert al 
Wiiys require corrow. lion the prudence , does not 

cimit to accept the opinici) without corrobortion , 
therefore I have no hesitation to liold that the order 
of the enquiry officer on the qucstion of case proved 
in the domestic enquiry is admittedly a perverse 
order, 


U . My learned predecessor decided this preli 
minary issue by an ordur dated 24 . 8 - 92. It was held 
that the domestic enguitry was conducted not in accor 
clance with principles of 112lutind justice and thurefore 
the same was set asiii . 


12 . Alter this order the second party was directed 
10 prove the miscondut ly placing indepeidunt evi 
dience . 


13. Thereafter 1h , case was adjourncci 65 times 
iw from 24 - 8 -92 to 17 . 98 . Except examining the 
WillESS MW - 3 no progress was nade in the case . The 
Sidence of MW - 3 was concluded on 7 - 6 - 94 . It is 
wystal clear that the second party has lot cvinced 
any interest in conducting this case to its final result . 

I notice under RPAD was als ) issued to the second 
porty which was duly acknowledged hy him as per 
the acknowledgement. 

14 . Therefore taking into consideration the pre 
" ouce of the first purty and long delay in deciding 
his case is due to non -co -operation attitude of the 
Decorid party . this iritual alter going tlirough the 
records ininuiely posted thc case for award . 


21. When such Joult is so glaring the disciplinary 
althority and the appellate authority should have 
applied their minds in the matter of awarding the 
jrmishment in a doubtable case of this nature . An 
order of dismissal is excessive and unwarranted and 
therefore this tribunul is requcd to consider this fact 
all the strength of Section 11.A of the Indistiat 
1 ) Futes Act. 


= 
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22. I am not trouching myself with the case law the interest of the workman shall also be considered 
propounded by various decisions of High Courts and in this regard . Therefore I have no hesitation to 
Huu De Supienie Court on this point. But I am piss the following award for the reasons stated 
templed to press ir 10 sel vices a judgerucnt in R . M . alove . 
yanlar Vs . Gujarat Eleclicity Board reported in 
( 1984 ) Lab . III of Gujarítt High Court. His 

AWARD 
Lorasnıp i nakka : , Chei Justice is lie then was , has 

28 . The order of dismissal passed by the second 
extensively dealt the scope of Sec . 11 ( A ) in the 

party against the first party workpian is licreby set 
matter of roflicting puuislitncnt particularly the punish 

aside . The second party is directed to reinstate the 
ment of discharge and dismissul. Para 5 and 6 of 

workman with continuity of service and the back 
wie guidelines given by his lordship is still holds heu 

wages at the rate of 50 per cent front the date of 
hicle . They are : 

Suspension till the date of Interim Relief. The 
23. When difference categories of penalties can 

sezond party further directed that the salary of the 
be in pose : In iespect or the ailwg d faul., 

first party workman shall be fixed on the hasis of 
one of which is dismissal from service , the 

cchinuity of service Accordingly this reference is - 
disciplinary authority perforce is Iquired 

rlinwed on the aboR terms 
to consult hiinkeif for selecting the most 29 . ( Dictated to the Stenographer, transcribed by 
appropriate penally from out of the range ber corrected and signed by me on this 18th day of 
of penalties available that can be imposed , November, 1998 Wednesday ) . 
having 12gard to the naturti, content and 

Justice R . RAMAKRISHNA , Presiding Officer 
gravity of the default . Unless the discip 
linary authority reaches the conclus on that 

af fareft , 7 AHER , 1998 
having regard to the nature , content and 
magnitude of the fault committed by the 

AL. 91 . 26 .- - tulfur feath fath , 1947 
employee concerned , it would be absolutely 
unsafe to recain him in service , the maxi ( 1947 # 14 ) 7 9137 17 9 TFTOT , Forster 
mum penalty of dismissal cannot be im 

सरकार बैंक प्राफ महाराष्ट्र के प्रबंधतंत्र के संबद्ध नियोजकों 
posed . If . esser penalty can be imposed 
without seriously jeoparcising the interest 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक . 
of the emplüyrr the disciplinary authty विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण बंगलौर 
cannot np. : the maxiinum penalty of dis 

के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
missal from service. He is bound to ask 
the inre : voice and rational faculty wly a 

3-- 12 - 98 i 1979 T ! 
lesser penalty cunut he imposed . 

[F . Tu - 12012, 118/94 - 976 . 97 .( a1 - II )] 
24 . It cannot be overlooked that by und large 

सी . गंगाधरम , डेस्क अधिकारी 
it is because the maximum fualty is im . 
posed and total ruinat , ull stares one in the 
cyes that thc employee concerned is obli 

New Delhi, the 7th December, 1998 
ged to approach the Court and avail of the S .O . 26 . In pursuance of Section 17 of the Industrial 
costly and finie - consuming machinery to 

Dispule Act, 1947 ( 14 of 1947 ), the Central Government 
challenge in desperation the ordei passed by 

hicreby publishes the award of the Central Government In 

dustrial Tribunal, Bungalore as shown in the Annexure in 
the disoprolly authority . I a lesser 

the Industrial Dispute between the employers in relation to 
penalty was imposed, he nigbt not have the managenient of Bank of Maharashtra and their workman , 
been obliged to take recourse to citly legal which was received by the Central Government on 3 - 12- 98 . 
proceedings which result in kys of public 
time and also result in considerable har 

INo. L- 12012 / 118 /94- IR (B - 1 ) ] 
ship and insery to the employee concerned . 

C . GANGADHARAN , Desk Officer 

ANNEXURE 
25 . In the light of the have puidelines and in the 
fac : and circumstances of this case the action cf th . 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM - LABOUR COURT, BANGALORE 
management in pass an wiet of dismissal is ex 
C essive and not commencurate with the in cunduct 

Dated , 19th November, 1998 
made and proved in the case . 

PRESENT : 
26 . This workman after setting aside the domestic 

Justice R . Ramakrishna, Presiding Officer. 
enquiry has filed an application for Interim Relief 
and this court vide order dated 15 - 1 - 1993 granted 

C . R , No. 77./1994 
30 per cent of the wages last drawn by the first 

Ist PARTY 
parly . This order was made ou 24 - 8 -92 . It is 
presumed that the second party is regularly paying 

The Organising Secretary , 

Bank of Maharashtra Karmachuri 
this amount, if not, they are cntitled to pay till the Sangh , Anand Plaza , 
cate of this order . Therefore entitlement of the 

Anand Rao Circle , 
- workman of any monetary benefits relates back to the 

Bangalore -560009 . 
date of Interim Rolier. 

IInd PARTY 
27. Since the Bankırı institution is depending upon The Regional Manager , 
thic funds of the public it shall not be penalised. But 

Bank of Maharashtra , 


[STIT II 
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13 , Police Station Road , 
Bagavan udi, 
Bangalore - 560004. 


AWARD 


Shri Gangaiah examined himself as WW - 1 . He has stated 
that the nature of duty is performing consist of sweeping, 
Justing and other sundry works. He has also stated that 
he was bringing the keys of the bank to open the premises 
for cleaning from the house of the Branch Manager which 
was at a distance of about 8 kms. He further stated that 
he has to spend about 30 to 40 minutes to bring the key and 
otlicr works inside the bank is about 4 to 5 houis in a day . 
This evidence of the workman was not woriously challenged 
by the second party . 


The Central Government vide Order No. L - 12012 / 118 / 94 
I.R . ( B - II) dated 14 - 9 - 1994 has referred this dispute exer 
cising the powers under Section 10 sub -section (2A ) clause 
(d ) of sub - section (1 ) on the premise that an Industrial Dig. 
pute exists between the above partics for adjudication : 


SCHEDULE 
" Whether the deinand of the Bank of Maharashtra Karnia 

chari Sangh ( SZ ) on the Management of Bank of 
Maharashtra , Bangalore for enchancing the wages 
of Shri Gangaiah , Part-time sub- staff to three-fourth 
scale vages w . e. f. 15 - 10- 90 is justified ? If so , what 
relief is the said workman entitied to ? " 


The Redonal Secretary espoused the cause of the workman , 
It is contended in the claim statement that the workman , 
hereinafter referred as Mr. Gangaiah , is a swecper (Part-timo 
sub -staff ) at Gandhinagar, Bangalore Branch had applied for 
enhancement of wages from 50 per cent to 75 per cent of 
the pay on the basis of the hour of work he is doing in a 
weck . This representation of 15 - 10- 90 , 14 - 11 - 91 doce not 
bear any fruit, but his request was turn down , Therefore # 
conciliation was raised before the Assistant Labour Commis 
sioner ( C ), Bangalore where the partics are represented and 
due to failure of conciliation it was referred to the Govern 
ment and the above reference was made . 


If we calculate the hours of work taking away the weekly 
holiday for six working days it comes to minimum of 24 
hours per week . As per service conditions of Bank employees, 
which was produced as Annexure - l prescribes the normal 
totul working hours per week of part -time workman and the 
scale wages i.c . required to be paid on the basis of week 
hours. It is stated in page 73 if a part- time workman works 
more than 19 hours to 29 hours is eligible for 3 / 4 of the 
scalo wages with proportionate annual increment. Therefore 
there is justification to enhance the wage scale to 3 /4 as 
claimed by the workman . 

Now the question is whether the payment of this 3 /4 wage 
scale is trom thc date of demand dated 15 - 10 - 90 or subscquent 
to that demanded date . 

As per Annexure - B a document enclosed to a list of Jocu 
ments produced by the first party the total time required for 
doing the work per day is stated as 3 hours 35 minutes which 
was no , accepted by tho management. Mr. Gangaiah also 
not stated in his evidence from what date his working hours 
wore enhanced . However taking into consideration that in 
justification of tho demand he has raised a conciliation and 
ultimately the Government has referred the dispute for adju 
dication vice order dated 14 - 9 - 94 . Therefore the fairness 
demands that his wage scale can be fixed at 3 / 4 from 14 - 9 - 94 . 
Consequent to this findings the following award is made . 


It is further contended by the Gangaiah that in accordance 
with Desai and Shastri Awards and other Bipartite Settlements 
which had the legal implications to fix the scale wages of 
thu part- time sub - staff on the basis of number of hours of 
work put in by thom in the bank . 


AWARD 


· Mr. Gangaiah further contended that on account of increase 
in total working hours at the branch following the declaration 
of the brancli as a model branch is legally entitled for the 
payment of 75 per cent of scalc wages. He prayed that he is 
entitled to this enhancement scale from 15 - 10 - 90 . 


Shri Gangaiah the part -time sub - staff is justified in Jemand 
ing the wage scale to 3 / 4 scale wages. The second party 
is directed to fix the scale wages to this workman at 3 / 4 
scalo W Ages W .c .f . 14 - 9 - 1994 , the date of reference. The 
workman is entitled to get the arrears till the wage scale 
is fixed to 3 / 4 . Order Accordingly , 

(Dictated to stenographer , transcribed by her corrected and 
signed by me on this 19th November , 1998, Thursday.) 

JUSTICE R . RAMAKRISHNA, Presiding Onicer 


The Regional Manager , Bank of Maharashtra filed a counter 
statement. It is admitted that Gangaiah is working sinco 
June, 1980 as part -timne substaff . His galary was fixed on 
1 / 3 scale wages from January , 1985 and he was required to 
sweep approximately 2010 sq . ft. and to work for about 12 
hours per week . It is admitted that his scale wages were 
increased w .e . f. 1- 2 - 1988 to 1 / 2 scale wages as his total 
working hours were less than 19 hours per week . The Bank 
placed the provisions of Bipartite Settlement dated 10 - 4 - 1989 
where the scale wages are fixed for part- time workman is as 
follows : 


: 


If their normal total working hours per work are 
upto 3 hours : At Bank s discretion but with a minimum 

of Rs. 60 per month . 
- More than 3 hours but less than 6 hours : At Bank s 

discretion but with a minimum of Rs. 175 p . m . 
- 6 hours to 13 hours : One-third of scale wages with 

proportionate annual increment. 
- -More than 13 hours to 19 hours : One -half of the scale 

wages with proportionate annual increment, 
- More than 19 hours to 29 hours : Three - fourth of the 
scale wages with proportionate annual increment. 


of farift, 7 fahr , 1998 
EST. AT . 27.- telfras faata affich , 1947 
( 1947 T 14 ) 7 TITT 17 YT # , worst 
• मरकार यूको बैंक के प्रबंधतंत्र के संबस नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्टः श्रीद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण जबलपुर 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
3 - 12 - 98 $ 1767 HTTI 
[# . 0 - 120121375/ 89 -05. 9r . A -II] 

सी . गंगाधरन, डेस्क अधिकारी 


New Delhi, the 7th December, 1998 


It is the contention of the second party that the demand 
of the Gangariah was found to be not genuino, reasonable 
and was beyond the BP Settlement. Therefore the second 
party prayed that the claim of Gangarlah 19 not acceptable 
and therefore his demand for enhancement deserves to be 
rejected . 


S .O . 27.- In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award fo the Central Government In 
dustrial Tribunal, Dholpur as shown in the Annexuro , in the 
Industrial Dispute hocween the employeis in relation to the 
management of UCO Bank and their workian , which was 
received by tho Central Govcinment no 3 - 12 - 1998 . 

[No. L - 12012 / 375/ 89 IR (B -JI) ] 
C . GANGADHARAN , Desk Officer 


Though the schedule to the reference covers the matter 
in dispute for adjudication on the same line A Işgue was 
framed by this Tribunal , 
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14 - 4-- 87 से सेवा में लिया जाये और इस दिनाक से 
आज तक वेतन भोर भत्तों का भुगतान किया जाये । 


अनुबंध 
केन्द्रीय प्रौद्योगिक प्रधिकरगी एवं श्रम मन्त्रालय , 
जबलपुर ( म . प्र . ) 

डी . एन . दीक्षित 
पीठासीन अधिकारी 
प्र . कं , सीजीआईटी / एलसी / पार / 47/ 90 


- -प्रार्थी 


श्री मुकुंद राव 
मान श्री काशीनाथ चतुर्वेदी , 
116/ 2, हाउसिंग कालोनी , 
भिण्ड ( म . प्र . ) 
विरुद्ध 
सहायक महाप्रबधक , 
यूको बैंक , मोल कार्यालय , 
भोपाल ( म . प्र . ) 

-~ ~ अनिवार्यो 
प्रवाई 

दिनांकित : 18- 1.1- 1998 
1. भारत सरकार , श्रम मन्त्रालय , नई दिनी ने अपने 
मादेश संख्या एल - 12012/375/ 89 - डी - 2 ( ए ) दिनाकित 
H / 2 / 90 के द्वारा निम्नलिखित विवाद निराकरण हे इस 
अधिकरण को भेजा है :-- - 


3. प्रबंधन के अनुसार मिक का आरोप दिया गया 
और ग्रारोपों का उत्तर संतोषप्रद नही होने से उसके विक्रम 
विभागीय जांच प्रारंभ की गई । विभागीय जांच में प्राकृतिक 
न्याय के मिद्धान्तों के अनुसार श्रमिक को अपनी रक्षा के 
लिये पूर्ण अवसर दिया गया । विभागीय जांच में सभी 
नियमों का पालन किया गया । श्रमिक ने जागवलकर 
अपने कार्य में प्रनिपमितता भार लापरवाही की थी और 
यह विभागीय जांच में सिद्ध हो गई । अमिक को सभी 
लेखों की प्रतियां दी गई थी । श्रमिक को प्रबंधन गवाह 
के प्रतिपरीक्षण का अवसर दिया गया । जांच अधिक गे ने 
श्रमिक को कदाचरण का दोषी पाया । शमिक ने माई . 
प्रार. डी . पी . स्कीम की राशि को अनियमितता मे नष्ट 
होने विया । ऐसा उसने जानबूझकर किया । इस प्रकार 
यह स्कीम प्रभावहीन हो - गई तथा बैंक से - ग्राम जनता का 
विश्वास उठ गया । श्रमिक का कदाचरण इस अनुपात 
का था कि उसे सेवा से निकालने या प्रादेश विधियत् है 
तथा कदाचरण के अनुरूप है । विभागीय जांच में अपनाई 
गई प्रक्रिया विधिवत् है और दण्ड .कदा वरण के अनुरूप 
है । प्रबंधन के अनुमार श्रमिक किसी भी सहायता का 
पान नहीं है । 


अनुसूची 


" Whethçı the action of the management of UCO Bank , 

Bhopal in terminating the services of Shr! Mukund 
Rao , S / o Govind Gahhane , Ex- Clerk -cum -Cashier 
vide order dated 14 -4 - 1987 is justified ? If not, to 
what relief is the workman concerned entitled ?" 


2. श्रमिक के अनुसार उसको बैंक में नियुक्ति 
17 - 7-- 80 को वो गई थी और 3 / 12 / 81 को जमे हैड 
कैशियर पद पर पदोन्नति दी गई । श्रमिक बैंक को इयर 
शाखा में जो भिड जिले में है , कार्यरत था । इस शाखा 
में पाई . आर . डी . पी . कार्यक्रम के अन्तर्गत भारत सरकार 
से राशि प्राप्त हुई । इस राशि का वितरग ग्रापोगों को 
किया गया । प्रबंधन ने श्रमिक पर अनियमितता के 
आरोप लगाये और चार्जशीट 29- 1- 86 को दी । श्रमिक 
ने आरोप अस्वीकार किये । श्रमिक के विरुख विभागीय 
जांच की गई । विभागीय जांच में जांच अधिकारी ने 
महत सी अनियमितताएं की । श्रमिक को अपने बचाव 
का पूर्ण अवसर नहीं दिया गया । चार्जशीट में प्रारोगों 
का सम्पूर्ण विवरण नहीं है । श्रमिक को विभागीय जांच 
का अनुभव नहीं था और यह भी ज्ञान नहीं था कि वह 
अपने सहकर्मी की सेवायें प्राप्त कर सकता है । श्रमिक को 
सभी लेखों की प्रतियां नहीं दी गई । श्रमिक के विरुद्ध 
कोई भी प्रारोप सिद्ध नहीं चला , फिर भी उसे दिनांक 
14 - 4 - 87 से सेवा से पथक कर दिया गया । श्रमिक को 
जो दण्ड दिया गया वह कदाचरण के अनुपात से बहत 
अधिक है । श्रमिक चाहता है कि उसे पुन . दिनांक 


4. इस न्यायालय ने दिनांक 6 - 2 - 95 को यह पाता 
है कि जो विभागीय जांच श्रमिक के विरुद्ध प्रबंधन ने 
की , वह विधिवत् और न्याय के नैसर्गिक सिखान्तों के 
अनुरूप है । यह भी पाया है कि यह जांच वैधानिक है । 

5. श्रमिक दिनांक 1/ 1/ 85 को ब्रांच मैनेजर , इधर 
के अतिरिक्त प्रभार में था । इस अवधि में श्रमिक ने 
167 लोन प्रकाउन्टा को बन्द कर दिया । श्रमिक के 
इस कार्य से जो लोन ग्रामीणों को दिया गया था उसका 
दुरूपयोग हमा । श्रमिक को 167 लोन अकाउन्टस बन्द 
करने का ना तो कोई औचित्ल था और न कारण था । 
श्रमिक ने जानबूझकर बदनियति से 167 लोन अकाउन्टस 
बंद किये । बैंक कर्मचारी के मप में श्रमिक यह जानता 
था कि ग्रामीणों को जो कर्ज दिया गया है , उसकी 
सैक्युरिटी के रूप में यह लोन अकाउन्टम है । श्रमिक यह 
भी जानता था कि लोन अकाउन्ट्स बंद होने से सिक्युरिटी 
समाप्त हो गई । इस प्रकार जो कर्ज की राशि है उसको 
ग्रामीणों से वसूल करने का कोई जरिया नहीं रह गया । 


के इरादे से तथा बैंक को नुकसान पहुंचाने के इरादे से 
यह लोन अकाउन्ट बंद किये । इसके बंद होने से प्राई पार 
डीपी स्कीम प्रभावहीन हो गई । 


6. श्रमिक का यह कहना कि उसे आईआरसीपी स्कीम 
के संबंध में साहित्य नहीं दिया गया था इस कारण उसे 
इस स्कीम को चलाने की प्रक्रिया की जानकारी नहीं 
थी । अगिमः बैंक कर्मचारी है और उसे मैक की प्रक्रिया 


करता 
र 


म 


संबंध 


के म 
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का ज्ञान है । बैंक जब भी कोई कर्ज देता है तो उसकी 

New Delhi, the 7th December, 1998 
गैरेंटी के रूप में प्रायधान करता है । बैंक कभी भी गैरेंटी 

S. O . 28. - In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ), the Cential Government 
के प्रावधान बिना कर्ज की असली को नष्ट नहीं करता । 

horoby publishes the awar:1 of the Central Government In 

dustrial Tribunal, Kanpur as shown ir the Annexure in the 
श्रमिक ने यह गरेंटी के प्रावधान ही नष्ट किये हैं । इस 

Industrial Dispute between the employers in relation to the 
प्रकार श्रमिक ने बैंक की मर्वमान्य प्रक्रिया के विपरीत 

management of Celial Bank of India and their wwlanan . 

which was received by the Central Government on 3 -12-1998. 
कार्य किया है । इसका प्रभाव यह हया कि 167 लोन 

INo. 1.- 12012 / 42.8 / 96 -IR( B - T ) ] 
अकाउंट जो आईसाहीपी स्कीम के अतर्गत दिये गये थे , 

C. GANGADE .ARAN, Desk Oficer 
बिना गैरेटी के हो गये । स्पष्ट है कि श्रमिक जानता 
था कि लोग अकाउंट बंद होने से बैंक को नकसान 

ANNETURE 

BEFORE SRI B. K . SRIVASTAVA. PRESIDING OFFICER, 
होगा और कर्ज लेने वाले को लाभ होगा । या जानने 

CENTRAL . GOVERNMENT INDUSTRIAL TRIBUNAL 
हुए भी श्रमिक ने 167 लोन काउंट बंद किये । 

CUM -LABOUR COURT, PNADU NAGAR , KANPUR 

U . P . 
श्रमिक ने कदाधरण किया है और इसका नुकसान प्रबंधन 
को हमा है । 

Industrial Disput : No. 25 of 1998 
7. अगिक के विरुद्ध और भी अनियमिलन मिस 

In the matter of dispute tulwoen : 
हुई हैं । ऐसा लगता है कि श्रमिन मनमाने तरीके से 

Sri Bhagwan Singh c / o V . K . Gupta , 
कार्य करता था और उनकी म कार्य पद्धति से बैंक को 

2 /363. Naninair , Agra. 
नुषसान हुधा । इस संबंध में श्रमिक का स्पष्टीकरण 

AND 
संतोषजनक नहीं है । मिनः को बैंक के मार्य का साल 

The Regional linger, 

Central Bank of India 
और यह समझता था कि बैंक में किस 
का अनुभव था 

Sanjay Place . 

Agra . 
प्रकार कार्य होता है । इसके बाद भी उसने गनमाने 

APPEARANCE : 
सरीके से लोन प्रकाउट और ममीडी में इंदगज किये 
और गंभीर सदाचरण किया । 

V . K . Gupta for the workman and B . 0 . Agrawal for 

the Bank . 
8. श्रमिक के गंभीर कद्रासरण के कारण मैक की साख 

AWARI) 
घटी । आई पारडीपी कार्यक्रम उस शाखा में फेल हो गया । 

1 . Central Government, Ministry of Labour vide its Order 
बैक के कार्य को ग्रामीण उपहास की वृष्टि में देखने No. L - 12012 / 42896 /IR( B -II ) ctated 24 - 2 - 1998 , has referred. 

the following dispute for adjudication : o this Tuibunal ; - - 
लगे । इस कदाचरण के अनुरूप ही श्रमिक को दिया गया सेवा 

“ Whether Shri Bhagw :in Singh workman has worked as 
समाप्ति का आदेश है । यह तर्क दिया गया कि श्रमिक का 

Mesgonger cun Water Boy with Central Bank of 
प राना रिकार्ड नहीं देखा गया और उसे सेवा समाप्ति का 

India , Chattu Bazar Mathura from 1 - 1 -1990 to 

6 - 10 - 1995 and completed 210 days continuous ser 
आदेश दिया गया । मैं इस तक से सहमत नहीं हूं । श्रमिक 

vice with the bank ? If so he is entitled to what 

relicf ?" 
के कदाचरण के अनुरूप उसे दण , दिया गया है । मेरे मस में 
यह दण्ड विधिवत है । 

2 . The case of the concerned workman Bhagwan Singh is 

that he was engaged 15 a pcon on a permanent post on 
9. ऊपर लिखी विवेचना का निष्कर्ष यह है कि श्रमिक 

1 - 1 - 1990 at Mathura Branch of the opposite pariy Central 

Bok of India . He had continuously worked from the date 
के विरुद्ध कदाचरण सिद्ध हुये है । इन कदाचरणों के अनुरूप of appointment till 5 - 10 - 1995 thereby completing 240 days in 

a year . Ho was removed from service in breach of provisions 
श्रमिक को दण्ड दिया गया है । प्रयाएं दिया जाता है कि of section 25FG Und H of I. D . Act . 
श्रमिक क . दिया गया द निधिवत है । इसकी पष्टि की 

2 . In the writto l statement the opposite party bank has 
आती है । दोनों पक्ष इस प्रकरणं या अपना- अपना व्यय वहन करें । 

alleged that drinking water at Mathura is hard , hence soft 
wator wag required and the samo way purchased from the 

concerned workman, Since 6 -10-1995 the landlord of the 
10. नियमानुः - अवार्ड ही प्रतियां भारत सरकार , 

hullding had installed tubewell by which soft water became 
श्रम मंत्रालय को नपित की जाती है । 

available, hence to work was taken from the concerned work 

man . Thus he wag tot engaged on any post. There were 
डी . एन . दीक्षित , पीठासीन अधिकारी sufficient staff . 

3. In the rejoinder nothing new has been alleged . 
नई दिल्ली , 7 दिसम्बर , 1998 

4 . In support of his case the concerned workman Bhagwan 

Singh, w . W . 1 has been examined whereas the opposite party 
का . प्रा . 3.-- प्रोद्योगिक पाद अधिनियम , 1947 ( 1947 का 

bank has examined M . L . Sharma M . W . 1 an officer of the 

bank . Further the management has filed vouchers The 
14 ) की धारा 17 के मनुतरण में , केन्द्रीय सरकार मेंट्रल बैंक ऑफ इंडिया coricerned workman has also filed vouchers . There are no 
के प्रबंधतंत्र के संबद नियोजकों और उनके कर्मकारों के बीच, अनुबंध other papers. 
में निदिष्ट प्रौद्योगिक विवाद में ननीय रारकार प्रौद्योगिक प्रधिकरण, कानपुर 

6. At the outset it may be Inentioned that there is no evi 
के पंचाट को प्रकाणित करती है , ओ केन्द्रीय सरकार को 3-12- 98 को 

dence worth the name to prove breach of provisions of 

Sortion . 25 and 1 of LD Act. Hence , these points aro 
प्राप्त इमा था । 

decided against the concerned workman for want of proof. 
[ म . एल - 120 12/ 128/ 96- आई. प्रार . ( बी - 11 ) ] 

7. The concerned workman Bhagwan Singh has stated that 
सी ; गंगाधरन , स्कि अधिकारी 

he had continurously workers from 1 -1 -1990 to ( - 10 -1945 
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peon . No notice pay and retrenchment compensation as given 

ANNEXURE 
to him . In his cross examination he has admitted that some 

BEFORE THE CENTRAL GOVERNMENT 
times he also used to bring water. Payment was mado 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
through youchers , Ext . 11- 1 to M - 16 are some of those 

COURT, BANGALORE 
vouchers. No appointment letter was given to him . When he 
was working there were other peons also . On the other hand 

Dated , 23rd Noveinber, 1998 
M , L , Sharma M . W . 1 was stated that the concerned work 
man had worked as peon . Instead he used to bring water PRESENT : 
in respect of which vouchers are M - 1 to M - 16 . "There were 

Justice R . Ramakrishna , Presiding Officer , 
sufficient peons at this branch . In his cross examination he 
has denied that the concerned workman was asked to deposit 

C . R . No . 101,97 
telephone bills etc . Dne fact is clcar from his evidence that I Party 
he has not denied the fact that the concerned workman had 

Shri R . B . Krisha, 
continuously worked hence from the unrebutted evidence of 

No . 142 , II Main 
the concerned workman it is established that he had conti 
nuously worked from 1- )- 1990 to 6 - 10 -1995. I am not 

Chamaraj Pet, 
inclined to believe that the concerned workman would have 

BANGALORE- 18 . 
been engaged only for supplying water as there is no reliable 

II PARTY 
evidence to show that cırlier there was no water pump set 
in the building in which bank situate and that it was com 

The Asstt. General Manager , 
missioned on 6 - 10 - 1995 . I am of the opinion that all tho 

Karnataka Bank Ltd ., 
vouchers filed by the bank to prove the fact that the concern PB. No. 716 , Kodialhail, 
ed workman was paid for water supply have been manupulat MANGALORE - 573 003. 
ed by way of unfair labour practice and work of peon was 
taken from the concerned workman as well . 

AWARD 
8 . Hence my finding is thnt the concerned workman was 
engaged as peon and iliat when he was removed from service 

Tho Central Goveernment vide Order No. L - 12012 
no retrenchment compensation and notice pay was given 

204 | 94 - IR ( B - 1) dated 29- 1 - 96 has referred this 
hence there has been brcach of provisions of Section 25F of 

dispute under Section 10 ( 1 ) ( d ) of the Industrial 
ID . Act, 

Disputo Act, 1947 after forming an opinion that the 

dispute exists between the parties for adjudication on 
9 . In view of above discussion it is held that the action of 

the following schedule . 
the management in terminating the servicos of the concerned 
workman is bad in law atul the concerned workman is etitled 

SCHEDULE 
for reinstatenient with buck wages. 
B . K . SRIVASAVA , Presiding Officer 

" Whether the action of the management of Kur 

nataka Bask Ltd , in dismissing the services 
Dated : 19 - 11- 1998. 

of the workman Shri R . B . Krishna sub 

staff , w . e .i. 4 - 1 -94 for certain alleged ille 
Te faroft , 7 fHRT, 1998 

gal charges is justified ? If , not what relief 

the workman is ealitled to ?" 
91. 9T. 29. - lutfra fasta afufrun , 1947 ( 1947 TT 
14 ) # NTT 17 47HU , AT 17477 4afens fyfer 

On receipt of the reference the same was regis 
मंगलौर के प्रबंधतंत्र के संबंड नियोजकों और उनके कर्मकारों के बीच , 

tered and the potice were sent directing the parties 

to be present on 18 - 1- 97 . The first party never ap 
अनुबंध में निर्विष्ट प्रौद्योगिक विवाद में प्रौद्योगिक केन्द्र य सरकार प्रधिकरण , 

peared before this tribunal though the case was ad 
बंगलौर क पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार को 2-12- 98 journed from time to time. Due to dislocation of the 
को प्राप्स हुमा था । 

work in this tribunal for some time a fresh notice 

by RPAD was issued to both the parties . The 
[Ħ . F&T= 12012 204194-818 . 917 . ( A - 1) ] 

second party appeared through his advocate Shri K . 
सी . गंगाधरन , म अधिकारी Raghavendra Rao . The notice issued to the first 

party was returned unscrved with a postal shara that 
New Delhi, the 7th December, 1998 

no such person is residing in address, 
$ . 0 , 29 . - In pursuance of Section 17 of the The first party was received a copy of the refe 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the rerice dated 29 - 1 - 96 lias bot cared to know the 
Central Government hereby publislies the Award of progress of this case by appearing beforc this Tribu 
the Central Goverinent Industria ! Tribunal- cum nalnal and filing claim statement as stated in the 
Labour Court, Bangalore as shown in the Annexure , reference . 
in the industrial dispute between the employers in 
relation to the management of Karnataka Bank Ltd ., 

Since this tribunal can not serve the notice other 
Mangalore and their workman , which was received 

than address given in the cause title no progress can 
by the Central Government on the 2 - 12 - 1998 . 

be made in this case . 
[No. L -1201220494- IR ( B - 1 ) ] 

In the result this reference is rejected. 
C . GANGADHARAN , Desk Officer JUSTICE R . RAMAKRISHNA , Presiding Officer 


aim 


appearing het to know refe 
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enquiry wlich was began on 25 -8 - 87 was completed during 
iho Deceraber, 1989 and the enquiry report was made on 
30 - 12 - 1989 as per exhibit M -4 . In the domestic enquiry 
the second party has examined four witnesses and documents 
from exhibit M - 1 to exhibit M - 30 were marked . The first 
party was examined himself as DW - 1 and documents exhibit 
Di to D9 were marked us d efence exhibits . 


6 fament 7 far , 1998 
47. . 30. - utalfi ferata ufafach , 1947 ( 1947 41 
14 ) की धारा 17 के अनमरण में केन्द्रीय मरफार फाटक बैंक लिमिट 
मंगलौर नः प्रधान के संग्रह नियोगको और उनके कर्मकारों में मीच , 
अन मंध मेंनिट प्रोद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
मंगलौर के पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार को 2- 12- 1998 को 
4197 3411 
[A . TA - 12012/ 204/ 90- 16 . 917 . # - III/8 - 11 

मी . गगाधरन, डेस्क अधिकारी 
New Delhi, the 7th December, 1998 


3. The erquiry officer on appreciation of both oral and 
documentary evidence found that the first party has committed 
the offence alleged against him . On the basis of this report 
the Disciplinary Authority ; after hearing the first party , 
imposed a punishment of disinissa ). This order of the Dis 
ciplinary Authority was upheld by the Appellate Authority 
and confirmed the order of dismissal. 

4 . The first party in the claim statement, in addition to 
disputing the validity of domestic enquiry has taken up the 
plea that the enquiry was noither fair nor proper as the 
enquiry officer was biased and therefore the finding is pervorse . 
It is also his plea that the order of disciplinary authority and 
the appellate Authority are not speaking orders . It is further 
contended that the penalty of dismissal is highly excessive, 
harslı , shockingly disproportionate to the gravity of the mig 
conduct and therefore this is a fit case to invoke Sec . 11A 
of the Act and he is entitle to the relief of reinstatement, 
back wages, continuity of service and consequential benefits . 


S . O . 30 , — In pursuunce of Sçction 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, Bangalore as shown in the Annexure , in 
the industrial dispute betwçen the employers in relation to 
the management of Karnataka Bank Ltd ., Mangalore and 
their workman , which was reccived by the Central Governinent 
on 2 - 12 - 1998 . 


$ . The second party in their counter statement have mainly 
contended that the first party was committed a grave miscon 
duct in tampering with the bank papers and securing a loan 
for a fictitious person in collusion with others, both inside 
and outside the bank and therefore he deserves an order of 
dismissal which punishment is commensurate with the gravity 
of the offcncc , And the bank having lost faith and confidence , 
there shall not be any interference to the order of dismissal. 


(No. L - 12012 /204 / 90- IR B . III / B .I.) 
C . GANGADHARAN , Desk Officer 

ANNEXURE I 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, BANGALORE 

Dated , 24th November , 1998 
PRESENT : 
Justice R . Ramakrishna, Presiding Officer . 

C . R . No. 60 / 1990 
I PARTY 
Shri A , L . Mohan Rao , 
S / o A . P . Lasminarayanaiah , I 
Kudiegundi, 
Chickmangalur- 577127. 

II PARTY 
Tlie Chairman , 
Karnataka Bank Ltd ., 
P . B , No. 716 , Kodialball , 
Mangalore -575003. 


6 . Since the first party raised several contentions against 
the manner in which the domestic enquiry was conducted a 
preliminary point was framed to give a finding on the validity 
of domestic enquiry . It appears that the learned advocate 
for the first party has insisted this tribunal to give a finca 
both on the validity of domestic enquiry and perversity in 
the report. Tliis tribunal has decided this question before 
passing an order on validity of domestic enquiry by its order 
dated 1 - 12- 93 . The order sheet shows the sorry state of 
affairs in the progress of this case . On the Insigt made by 
this tribunal the parties have ultimately addressed their argu 
ments on the validity of domestic enquiry . By an order dated 
26 - 10 - 98 this tribunal held this point in the affirmative. There 
fore the question that requires to be decidod at this stage of 
the casc is : 


AWARD 


1 . The Central Government by its Order No. L - 12012 
204 / 90 - I. R . B .UI dated 24 - 10 - 90 has referred this dispute exer 
cising thc pourre conferred by clause ( d ) of sub - section ( 1 ) 
and sub -section 2A of Section 10 of the Industrial Disputes 
Act, 1947 , hereinafter referred to as Act, for adjudication 
of the dispute on the following schedule : 


1 . Perversity in the findings of the domestic enquiry . 
2 . Bias of the Authorities, 
3 . Discremination and unfair labour practice, and 
4 . Whether dismissal from service is excessive and shock 

ingly disproportionate , 


7 . As It is said earlier, the contention of the first party 
as it relates to the perversity in the findings was not considered 
carlier. 


SCHEDULE 


**Whejustified in this effect for 


" Whether the management of Karnataka Bank Ltd . is 

justified in dismissing Shri A . I., Mohana Rao from 
service with effect from 31 - 1 - 90 ? If not, to what 
relief he is entitled to ?"* 


8 . The learned advocate for the first party is failed to 
substantiate his arguments on the allegation of perversity and 
bias. Perversity means passing an order not based on legal 
evidence and substituting an opinion which is not covered 
either in oral or documentary evidence . 


2 . The first party was working as a sub -staff in the second 
party Bank at the relevant time, has chargeshceted for a 
grous misconduct under para 19 . 30 ) of the bipartite acttle 
ment , 1966 on the ground that " While he was working in 
Kudregundi branch he was colluded with one Shri B . Krish 
marna the than Manager and Shri Raghava , Manager of 
BDO s office to extend a fictitious loan CGC DPN RDP 
47 / 4 ,5 dated 14 - 3 - 85 for Rs. 5000 in the name of one Shri 
Ramakrishna , but the real heneficiary being the aforesaid 
Shri R , Richava " . The first nasty filed explanation as rer 
exhibit M - 2 dated 17 - 8 - 1987 . The second party havin , dis 
satisfied with the explanation , has decided to conduct a 
domestic cuiquiry by apnointing a retired District and Sessions 
Turce is an enquiry offices. The first party represented by 
defence representative med participated in the enquiry . The 
3426 GI 98 - 20 


9 . On going through the report of the enquiry officer he 
has taken all material facts into consideration and examined 
the evidence carefully and scrupulously and then came to the 
conclusion that the first party has committed the offence 
alleged against him . The enquiry officer also noted non 
examination of one Smt. Lalithamma wife of beneficiary 
Raghava and also non -examination of the then Bank Manager , 
Krishnappa. Tho enquiry officer also taken into consideration 
the admission made by first party in writing of important 
documents for getting the loan in his own hand though he 
has not authorised to do such things as he was only a sub 
staff. In fact the evidence of the fictitious person Ramakrishna 
was substituted by one Siddu whose photo was found on 
the loan application . This witness totally denied of asking 
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for any lonn and said that his photo was stealthly taken by 

( c ) In HR 1995 Kar 1922 , Jyothi Home Indu . tries yr . 
eithor RughiVA 01 Lalithamma in collusion with the first party 

Presiding Officer , the learned single Judge defined 
to create this loan . Therefore it can not be said that the 

the term misconchuct to vel aside the order of the 
Teport is perverse and the enquiry oſlicer was biased . 

Tribunal which ordered reinstatement and back 

Wilges. 
10 . When thi , is the real state of the allairs there is no 

16 . This tribunal while cxercising thc powers of judicial 
matcrial to conclude that the second party have committed 

review 

Therefore 
unfair labour practice to victimisc thc workman . 

cannot formally substitute its own conclusion on 

penalty and the interference can be made if thc punishment 
the only question that requires a serious approach is inter 

shocks the conscience of the tribunal. The misconduct is so 
ference of this tribunal by exercising the powers vested under 

giave that the workman) hay forfeited his right for reinstate 
Section 11A . 

ment and no institution repose confidence if the gravity of 
11 . Shri M . R . Ravindra , the learned advocate for the first 

the offencc is reviewed and substituted by lesser punishment. 
party subinits that the facts and circumstances of this case it It is true that the first party lias lost gainful employment 
docs not vallant extrenie punistımcnt of dismissal and there bringing misery for himself and his family members but 
fore discretion vested to this tribunal under Soçion 11A unfortunately he has to blame himself for this grave offence . 
of the Act Niall be pressed into services to award lesser 

17 . Therefore the application of Section 11A to a cas . 
punishment or to exonerate the work mun completely from 

of this nature will demostrate a misplaced sympathy. There 
the changes . 

forc no intcıference can he made to the order of dismissal 

made by the banking authorities. 
· 12 . Section 11A , 110 Joubt confers a discretionary juis 
diction to examine thc order of discharge or dismissal by 

AWARD 
relying only on the materials present on record to set aside 
the order of discharge or dismissal for purpose of reinstate 

18 . In the result for the reasons stated above this reference 
nient or such other rcliefs including lesser punishment. 

is rejected . 

19. (Dictated to the stenographer , transcribed hy her , cor 
13 . The application of this section is depended upon the 

Teutcd and signed by me on this 24th November, 1998 
gravity of the misconduct, the circumstances under which the 

Tuesday). 
misconduct is connitted , the mens -rea of delinquent while 
committing the offcrc ? and the telling elfect on the institution 

JUSTICE R . RAMAKRISHNA , Presiding Officer 
if lesser punishment is substituted for the order of clismissal. 
14 . The first narty workman was a sub -staff , has indulgest 

otot faraft 7 fakt, 1998 
in defrauding the bank by making fictitious claim with im 
personation . The loan is meant to un lift economically 

HT AT. 31 - tutform forarg faf 24 , 1947 ( 1947 PT 
weoles sections to start inn avocation for their livelihood. 19 

14 ) AMT 17 # Fat # FET 46417 # feet its fafier 
evidence demonstrate that the first party is in the hilbit of 
commitiny this type of offences and many of his family men मैगलौर के प्रबंधतंत्र में गंवर नियोजको और उनमें कर्मकारों के बीच , 
hers also involved in this criminal adventure . He has cxcecil 

अनुमंध में मिर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिमारण , 
ed his limit liv making applications written by his land 
And he never confessed the serious misconduct committed hy कम- लेवर-कोर्ट बंगलौर के पंचाट को प्रकाशित करती है जो झेन्द्रीय सरकार 
him and there is absolutely no remorse for this criminal ET 2- 12-99 $ T ATT VI I 
(alFence. He has not even said that he has objected to the 
directions of the manames of that badk which discloses that 

[ RT may -12012 189/ 90 -978.DIT. 4 -1]1/ -1] 
the birds of the same feather flocked together for defrarding 
the bank and depriving the legitimate applicants . 

it . TTTTT, A rfuairat 
15 . The Ichided advocate for the first party made referenca 

New Delhi, the 7th December, 1998 
to some of the cosc laws on the points : 

S .O . 31. — In pursuance of Section 17 of the Industrial 
( a ) In Sconter India I td v5 . Tabour Court , Tucknow 

Disputes Act, 1947 114 of 1947), the Central Government 
AIR 1989 SC 119 , the Supreme Court upheld the hereby publishes the Award of the Central Government In 
order of the Lnbour Court and High Court to the 

custrial Tribunal- cum -Labour Court, Bangalore as shown in 
order of the reinstatement and hack wages to the 

the Annexuie , in the industrial dispute between the employers 
workman heninst whom 3 independent enquiries lord 

in relation to the management of Karnataka Bank Ltd ., 
for major misconduct. The reſimmative theory ap 

Mangalore and their workman , which was received by the 
mliert. hv thc Lahoir Court was upheld hoth by the 

Central Government on 2 - 12 - 1998 . 
Trich Court and the Supreme Court. The miscon 
durci alle cd mainst the work man was rough , bor 

[No. L - 12012 / 189 / 90 - IR B - II [ / B - I] 
dering on rudeness and with highly exiqnerated 

C . GANGADHARAN , Desk Officer 
wense of his duties. In these circumstances reforma 
five approach was upheld . 

ANNEXURE 
( 2 ) In Rajende Kulmat Kindra vs . Delhi Administration BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
( 1981) and Supreme Court cases 675. the Hon ble 

TRIBUNAL -CUM -LABOUR COURT, BANGALORE 
Sunreme Court insisted the cxomination of the 
nanort by Tinoviry Officer to find perverse findings . 

Dated , 24th November, 1998 
Tf it is helit in the affirmative the tribunal der PRESENT : 
Section 11A and Supreme Court under article 136 
(913 ! 1 set aside the order of dismissal and order 

Justice R . Ramakrishna , Presiding Officer . 
for reinstatement anıt hack waites. The namire of 
miurandurt in this case was a chorve of prolirent] v 

CR . No. 50 /90 
I marine parlant hark chcole book in such a manner 

I PARTY 
is to enable another employee 1o mnicus the cheure 
fornt fo . with trawine the monry from employees 

Shri P . Unicsh , 
account. holci not a misconduct. 

Door No. 3 .6 - 599, 

Mundan , Bojai. 
s ) To Guinono Sirupy Tyhne T 10 . von S T . Mozetour 

Mangalore -575004 . 
Sahl 10.40 ( 1 sr 503 the princinle. Inil down was 
that simple dieh eerfter payment of fun!! henefits 

JI PARTY 
was putitivo or not. 

The Chairman , 
(at) Tin Pantalon + Mishr" scinte ric ID 11 nthor : Karnatoka Rank Ltr ., 
1100 ) Soundinn 3.16 11 princilna last down Vis 

Posi Bar No 716 , 
miniilegant inust le proportionate to the misconduct 

Kodialhail 
when Section 11 A was conridered . 

Mangalore - 575003. 
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AWARD 


1. The Centrul Goverament by its Order No. L -12012 / 189 / 
90 - IR . B . III duted 10 - 9 - 1990 has referred this dispute exer 
cising the powers conferred by clause ( d ) of sub -section ( 1 ) 
and sub -section 2A of Section 10 of the Industrial Disputes 
Act, 1947 , hereinafter referred as the Act, for adjudication 
of the dispute on the following schedule : 


in accordance with law and principles of natural justice . Since 
the first party has t aiscd the question of perversity a findinys 
was also given in the very same order from pura 15 onwards. 
Appreciating the evidence records in the domestic cnquiry , 
both oral und documentary , and the conclusion reached by 
the enquiry oflice this tribunal held that the report doce not 
suffer from any perversity . 

12 . Unfortunately , though this order on domestic enquiry 
was passed on 23 - 7 -97 the parties were able to continue the 
proceedings in the year 1998 . The order of the validity of - 
the domestic enquiry covers exhaustively the events that took 
place before the enquiry officer and the voluminous evidence 
placed to reach a conclusion against the workman , 


SCHEDULE 


" Whether the manugement of Karnataka Bank Ltd , is 

justified in dismissing Shri P . Umesh , Clerk with 
cilect from 17 - 1 -90 . If not, to what relief thc work 

man is entitled ?" , 
2 . The first party joined as Sub -staff on 19 -6 - 1965 und was 
subsequently promoted to clerical gradę w . e .f. 18 - 10 - 1970 . 


3. The second party having found that the first party has 
committed a grave misconduct while he was working at 
Kudregundi branch and having satisfied that the misconduct 
requires & departmental enquiry , the second party issued a 
charge sheet as follows : 


" That in collusion with the then manager of Kudregundi 

Manager , Shri B . Krishnappa , Officer under suspen 
sion , you borrowed a sum of Rs. 5000 on 12 -7 - 1984 
under CGC DPN 81 / 94 at Kudregundi Branch by 
furnishing incorrect name and address , showing it 
fraudulently as " Umesh , S /o Guruvappa, General 
Merchunt, Koppa" and later settled the loan account 
on 2 - 1 - 1985 . 


13 . Shirik , S . Bhat, a learned advocate filed yakalatnama 
for the first party on 12 - 11 - 98 . The learned advocate zils 
represented the workman in the domestic enquiry . 

14 . I have taken through the summary of evidence and 
conclusion reached by the enquiry officer, the first party 
has lost the benefit of examining the perversity in the findings 
of enquiry officer at this stage because a finding was alrcady 
given . 

15 . Since the learned advocate for the first party mude 
pervent appeal to consider the question of perversity , somc 
of the findings in the order of the enquiry officer is icquired . 
to be highlighted . Infact in Rajendra Kumar Kindru ys . Delhi 
Administration reported in ( 1984) and SCC 635 , the Supreme 
Court insisted to examine the perverse finding, if any, by 
easimining the Report and relevant evidence to satisfy that 
the order does not suffer from perverse finding, 

16 . The cnquiry Officer, a Retirect District Sessions 
Judge formulated 4 important questions as points for deter 
mination and gavo his findings on each point on the basis of 
buth oral hod documentary evidenco . On the first two points 
cvidence of MW - 1 to MW - 4 was strongly relied . MW - 4 
a handwriting expert gave voluminous cvidence to prove the 
handwriting of woskman on the disputed documents . This 
finding concluded the complicity of involvement of the work 
man . This cvidence was corroborated by the pre- investigation 
report and other 3 witnesses. 


5 . On 20 - 7 - 1984 you horrowed a sum of Rs. 10 ,000 in the 
namc of ons fictitiou name— B , Janardhana , under CGC 
DPN 89 / 84 in collusion with the then Manager, aforesaid 
Shri B . Krishnappa , under the co -obligation of the Branch s 
Honey Deposit Canvasscr, A . Prabhakara , on verification , 
it is found that was no such person by namę Janardhana , 
S /o B . Subba, General Merchant, Koppa . 

6 . Since the first party denied the charges by his reply 
dated 27 - 7 - 87 the second party being dissatisfied with the 
rcply have decided to conduct a domestic enquiry hy appoint 
ing a Retired District and Sessions Judge as an enquiry 
officer . The second party also approached a hand writing 
expert P . Ashoka head of department of criminology and 
obtained the report . 


7 . The linguiry Ollicer started the enquiry on 26 - 8 -87 and 
concluded on 7 - 11- 89. On behalf of second party four wit 
nesses were examined and the documents Exhibit M - 1 to 
Ex, M -45 were marked . The first party examined himself 
as DW - 1 and cxainined a handwriting expert as DW - 2 . Exhi 
bity D - 1 to 1) - 3 were marked as defence exhibita . 


17. The cvidence of DW -2 Prabhakar Rao , an alleged hand 
writing expert wiis demolished in the cross- examination , There 
fore there is absolutely no peiversity in the finding of the 
enquiry oflicer , 

18 . The allegation of charge , its seriousness , validity of 
domestic enquiry , the nature of report and the action on 
that report by disciplinary authority and appellate authority 
does not give room to record a finding of victimisation und 
unfair labour practice . 

19 . Shri K . S . Bhat, the learned advocate for the first party 
submits that on the facts and circumstances it does not 
warrant extreme punishment of dismissal and therefore this 
tribunal shall excrcise the discretion powers vested under 
Section 11A of the Act to award lesser punishment or to 
cxonerate the workman completely from the charges. 


8 . The enquiry officer on appreciating both oral and docu 
mcntary evidence placed by the parties came to the conclusion 
that the charges levelled against the first party are proved. 
This conclusion is culminated in an enquiry report dated 
15 - 12 - 1989 . 


MYA 


9. The Disciplinary Authority after giving an opportunity 
to the first party and taking into consideration the gravity of 
the offence has passed an order of dismissal. This order was 
up held by tho Appellate Authority . 


20 . Section 11A , no doubt confers a discretionary juris 
diction to examine the order of discharge or dismissal by 
relying only on the materials present on record to set aside 
the order of discharge or disinissal for purpose of reinstatement 
or such other relief including lesser punishment. 


10 . The first party in his claim statement questioned the 
validity of the domestic enquiry on various grounds. He 
also taken up the plea of non -production of several docu 
ments and extracted the order made in the enquiry in his 
ploading. He also attributed bias and perversity in the 
findings of the enquiry officer. He has prayed for reinstate 
ment and other benefits on the ground that the report of the 
Enquiry Officer and subsequent orders in this regard are 
legally unsustainable . 


21. The application of this section is depended upon the 
gravity of the misconduct, the circumstances under which 
the misconduct is committed , the mens -rea of delinqucnt while 
committing the offence and the telling effect on the institution 
if lesser punishment is substituted for the order of Jismissal, 


11. On the question of the validity of domestic enquiry 
a preliminary point was framed and the evidence of the 
presenting officer of the second party and the evidence of 
the first party was recorded . This tribunal by an Order Jated 
23- 7 - 97 has held that the domestic cnquiry was conducted 


22 . The fil st party workman , was a cleik , has indulged 
in defrauding the bank by making fictitious claim with im 
personation . The loan is meant to up lift the economically 
weaker sections to start in Avocation for their livelihood . 
The evidence demonstrate that the first party hus indulged in 
the criminal adventure knowilig the consequence he has to 
fuce for the said offence . He appears to have been did this 
thing with over confidence that this criminal act will not 
come to light if the repayment is made. 
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II PARTY 


23 . Some of the case laws relied by the first party is dis 
caused in C .R . No .69 / 90 where sub - staff of the same bank 
is involved in the same offence to that of the offence com 
mitted by this workman . All the decisions relied in this case 
and also in C . R . No . 60 / 90 will not come to the rescue of 
this workman , 


The Chairman , 
Tungabhadra Gramcena 
Bank , Head Office , 
Şangankal Road , 
Gandhinagar, Bellary . 


AWARD 


24 . This tribunal while cxercising the powers of judicial 
review cannot normally substitute its own conclusion on 
penalty . The interference can be made if the punishment 
shocks the conscience of the tribunal. The misconduct com 
mittee by this workman is so grave and unbecoming of a 
bank employee. Therefore he has forfeited his right for 
reinstatement and any lesser punishment. It is true that the 
first party has lost gainful employment bringing, misery for 
himself and his family members but unfortunately he has 
to blame himself for this grave offence . 


The Central Government vide Order No. L - 12012 , - - - ,. .. 
IR ( B . I) dated 14 - 7 - 1997 has referred this dispute under 
Section 10( 1)( d ) of the Industrial Disputes Act , 1947 after 
forming an opinion that the dispute exists between the parties 
for adjudication on following schedule : 


SCHEDULE 


25 . Therefore the application of Section 11A to the case 
of this nature will demonstrate a misplaced sympathy. There 
fore no interference can be made to the order of dismissal 
made by the banking authoritics. 


" Whether the action of the management of Tungabhadra 

Grameena Bank , Bellary in terminating the services 
of Shri P . Shivaram is legal and justified ? If so , 
to what relicf the workman is entitled ?" 


AWARD 
26 . In the result for the reasons stated above this reference 
is rejected . 


The reference was registered and notices were issued direct 
ing the parties to be present on 30 - 12- 97. Though the notices 
were seived both parties remained absent. Later a notice 
under RPAD was issued which was duly served as per the 
acknowledgement. The second party represented through an 
advocate . The first party though received the notice , remained 
ahsent. 


27. (Dictated to the stonographer, transcribed by her, cor 
Tected and signed by me on this 24th November , 1998 
Tuesday). 

JUSTICE R. RÀMAKRISHNA , Presiding Officer 


The first party who has received a copy of the reference 
duted 14 -7 - 97 has failed to comply the directions given in 
the reference to file the claim statement withio 15 days of 
the receipt of the order in accordance with rule 104B ) of 
Industrial Disputes ( Central) Rules, 1957. Since the claim 
statement is not Alled no progross can be made in the case. 
Consequently this reference is rejected . 

JUSTICE R . RAMAKRISHNA , Presiding Oficer 


of freeft, 7 favere, 1998 
47. 9T . 32 .---Wurfin forere ufafirah , 1947 ( 1947 fit 
14 ) की धारा 17 के मन सरण में , झेन्द्रीय सरकार कर्नाटक बैंक लिमिटेड 
मंगलौर के प्रबंधतंत्र के संबंब नियोजकों और उनके कर्ममारों के बीच, अनुमंध में 
निर्विष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, मंगलौर के पंचाट 
को प्रकाशित करती है, जो केन्द्रीय सरकार को 2- 12- 98 को प्राप्त हुमा था 

(F . 1984- 12012 /112/ 96 -90f.1977 . (4 -1)] 

सी . गंगाधरम , रेस्क अधिकारी 


& famant, 7 fer , 1998 
71. 97. 33 : - wafura farata ufaf4H , 1947 ( 1947 

14 ) T OTT 17 i for # , at 4T RE # win 
वनकोर के प्रबन्धतंत्र के संबंध नियोजकों और उनके कर्मकारों के बीच 
अनुबन्ध में निविष्ट मौद्योगिक विवाद में प्रोद्योगिक प्रधिकरण , 
कोलाम के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
Ft 2- 12- 1998 prot gat TI 
[ T. TH . 120 12/ 103/95- 7 . F . ( .- 1) ] 

. TTT4TH , ufufrft 


New Delhi, the 7th December, 1998 
S . O . 32, - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, Bangalore as shown in the Annexure , in the 
Industrial dispute betwcen the employers in relation to the 
management of Karnataka Bank Ltd ., Bangalore and their 
workman , which was received by the Central Government on 
2 - 12 - 1998 . 


[No. L - 12012 /112 /96 - IR ( B - 1) ] 
C . GANGADHARAN , Desk Officer 


ANNEXURE 


DEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL - CUM -LABOUR COURT, BANGALORE 


Dated , 23rd November, 1998 
PRESENT : 
Justice R . Ramakrishna , Presiding Officer. 

C . R . No. 252 /97 


New Delhi, the 7th December, 1998 
S . O . 33 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Kollam as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of State 
- Bank of Travancore and their workman , which was 
freceived by the Central Government on the 
2 - 12 - 1998 . 

[No . L - 12012/ 103|95-IR (B .I.) ] 
C . GANGADHARAN , Desk Officer 

ANNEXURE 
IN THE COURT OF THE INDUSTRIAL 

TRIBUNAL , KOLLAM 


I PARTY 


Shri P . Shivaram , 
c /o Tungabhadra Grameena Bank , 
Employees Union, 144, 
Kappagal Road , Bellary - 3. 


Dated , this the 2nd day of November, 1998 


[ ATT JI- - * 3 ( ii )] 
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during that time you had caused to dis 
appear and loss the Cash Box at your 
hands . 


PRESENT : 


Sri C . N . Sasidharan , Industrial Tribunal 

IN 
INDUSTRIAL DISPUTE NO . 12 /96 

BETWEEN 
The Managing Director, State of Bank of Tra 

vancore , Poojappura , Trivandrum . 
( By Sri N . Krishnan Kutty, Advocate, Trivan 

drum ) 


( 2 ) Although you had furnished a narration 

that the Cash Box was snatched away by 
unknown miscreant ( s ) at thc Thodupuzha 
Municipal Bus Stand , the following atten 
dant circumstances and your behaviour 
ncgate your version of loss of the Cash 
Box and imply that the loss was not withi 

out your knowledge. 
( i) You had obviously made no huc and 

cry at the time of the reported snatching 

away of the Cash Box at the Tnoudupu 
zha Municipal Bus Stand , 


And 


Sri. M . Saseendran , Sivagiri Mtt , Varkala , 

Trivandrum Dist. 
( By Sri. M . S. Vijaya Chandra Babu , Advocate , 

Trivandrum ) 


AWARD 
This industrial dispute has been referred for 
adjudication by the Government of India as per 
Order No . L - 12012 1039 JR ( B - I ) dated 7 - 6 - 1995 . 
The original reference was to the Industrial Tribunal 
Idukki and it was registered there as I. D . 795 . Sub 
sequently by order dated 7 - 8 - 1995 the Government 
has transferred the dispute to this Tribunal and re 
numbered as 12196 . 
The issue for adjudication is the following : 
" Whether the action of the management of State 

Bank of Travancore , Trivandrum in termi 
nating the serviccs of Sri. M . Saseendran , 
Peon who was working at Karima Kari 
manoor branch , District Idukki w .e .f. 
24 -4 - 1992 is justificd . If not, to what 

relief the concerned workman is entitled ?" . 
II. The dismissal of the workman was after a 
domestic enquiry. According to the workman there 
was no proper and valid domestic enquiry . Therefore 
1hc validity of the enguiry was tried as a preliminary 
issue and this Tribunal by order dated 20 - 10 - 1998 
found that the enquiry is proper and valid . The 
necessary facts involved in this dispute arc stated in 
that order which I am extracting below for conve 
nience - 


( ii ) You could furnish absolutely no details 

or discriptions of the person ( s ) stated 

to havč sijatched away the Cash Box . 
( 1 ) On 10 - 8 - 1987, just before arriving at the 

Thodupuzha Municipal Bus Stand on 
your return journey , you had handed 
over lottery ticket to Sri C . G . Gopala 
krishnu , Clerk Cashier and persuaded 
him to verity with the lottery agent near 
the stand whom you had not accom 
panied thereto . When he returned 
within about 10 minutes, you told him , 

money has gone , in a very casual way. 
( iv ) You had n10 report of the said snatching 

away of the Cash Box to half a dozen 
police constables officials on duty in an 
around the Municipal Bus Stand , 
Although Sri C . G . Gopalakrishnan 
wanted to report the matter imme 
diately to the police , you prevailed upon 

him nor to do so . 
( v ) You had refused to give written statement 

of facts about the case to the investigat 
ing officer, Sri. K . Lekshmanan Pillai 
and Administrative Officer of the con 
trolling and Administrative Officer of the 
controlling office , when he instructed 

you to do so , on 17 -1 - 1989 ." 
( 3 ) The explanation submitted by the work 

man - to the above charge shcet was not 
found satisfactory to the management and 
hence thç management ordered a domestic 
enquiry in which the workman participated . 
The enquiry officer found the workman 
guilty of the charges. Accepting the find 
ings of the enquiry officer the management 
inflicted thc punishment of termination of 
service. 


ORDER 
This Industrial dispute relates to the termination 
of the services of Sri. M , Saseendran , the workman 
in this reference , by State Bank of Travancore , the 
management w . e.f. 24 -4 - 1992. 

2 . The management before initiating disciplinary 
action against the workman has issued a chargesneet 
levelling the following six charges : 
( 1 ) At about 2. 15 PM on 10 -8 - 1987 , you 

were accompanying Sri. C . G . Gopula 
krishnan , Clerk Cashier attached to Kari 
mannoor branch and carrying a small steel 
trunk containing a sum of Rs. One Lakh 
(hereinafter referred to as the Cash Box ) 
withdrawn from Thodupuzha branch for 
replenishinent at Karimannoor branch and 


4 . The workman has filed a detailed claim state 
ment and the contentions are briefly as below : 
The workman was working as a Peon in Kari 

mannor ( Thodupazha ) brach of the 
management. While working so the 
management as per charge sheet dated 
30 -6 - 1994 levelled six charges against him . 
The cxplanation submitted by the work 
man was not acceptable to the management 
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charges. The gross negligence exhibited by 
and hence management ordered a domestic 

the 
cnquiry . The enquiry officer found the employee would disclose that he is unfit to continue 
workman guilly of all the changes and based in the scrvice and that no confidence can be reposed 
on that the management terminated the on him . So the punishment of termination is fully 
services of the workman , The charges justified . The enquiry is proper , legal and all princi 
were levelled on the basis of the loss of ples of natural justice were complied with . The find 
Rs. One lakh . According to the workman 

ings of the enquiry officer are not perverse and it is 

fully supported by legal evidence . The recovery or 
the incident occurred at Thodupuzha Bus 

otherwise of the loss is immaterial in the disciplinary 
stand while he along with one clerk of the 
bank Sri Gopalakrishnan was returning 

proceedings against the delinquent. The loss of re 
from the Thodupuzha branch of the bank 

putation etc . are so grave and cannot be compen 
with one lakh rupees in a box and the 

sated . The delinquent rightly deservs the pupish 

ment of termination as such a workman cannot be 
box was snatched by somebody from the 

allowed to continue in the service of a scheduled 
workman . The case of the workmanis 

bank . The workman is not entitled to reinstatement 
that the enquiry was conducted disregard 
ing the procedure for conduct of enquiry 

or any other relief, 
and principles of natural justice . The find 

6 . In the replication filed by the workman he has 
ings of thc enquiry officer are perverse and 

stated that the punishment has been imposed without 
not supported by any cvidence . The police 
has written off the case . 

serving 
The workman is 

a copy of the enquiry report or calling 

for any cxplanation from him on the recommenda 
innocent. The management has examined 

tions of the enquiry officer. It is also stated 
only six witnesses though cleven - witnesses 

that the workman has been denicd the opportunity 
were cited . One Circle Inspector of Police 

to give his representation against tthe enquiry find 
was examined on the side of management 

ings. 
in the enquiry and it is not known how a 
Government Official participated in the 

7 . The punishment in question was imposed on 
enquiry . He was not expected to appear 

the basis of a domestic enquiry . The workman 
before doinestic forum in view of the fact 

challeuged the validity of the enquiry . Hence that 
that he was the investigating officer and a 

point was considered as a preliminary issuc by this 
member of the disciplined force . He has 

Tribunal. The cnquiry officer was examined as MW1. 
participated in the enquiry without sanc 

The charge sheet, memo issued to the workian , the 
tion of competent authority . The con 

order appointing the cnquiry officer , enquiry pro 
clusion of the enquiry officer is based on 

ceedings and connected documents and the findings 
surmises and presumption and not based on of the enquiry officer have been marked as Exts . 
evidence . The amount lost was realised M1 to M5 respectively on the side of management. 
from the Tosurance Company and as such No evident has been let in on thc side of workman , 
no loss has been sustained to the bank . The 
termination based on perverse findings of 

8 . The first point of attack against the cnquiry is 
the enquiry officer is illegal and the work 
man is entitled to be reinstated in service . 

that the management has framed six charges against 

the workman out of the same incident in order to 
He is remaining unemployed since the date 
of termination . The punishment imposed 

aggravate the charge and that caused prejudice to 

him . No doubt six charges 
highly grave and disproportionate to 

bave been framed 
the 

against him based on the same set of facts . But 
gravity of the allegations levelled against 
the workman . 

cach charge is related to a particular part of the 
incident. The various aspects of the incident have 

been highlighted in the form of six charges so 
5 . The contentions of management in the counter 

that 

thc workman could understand them and to give his 
statement are briefly as below : The reference is 

explanation and to adduce cvidence . 
not maintainable in law 

From the ex 
and facts . The workman 

planation submitted by thc workman it is evident 
was terminated after a full fledged domestic enquiry 

that he has fully understood the charges and thereby 
into grave items of charges, The termination is fully 

he got opportunity to answer all the points under the 
reglular , legal and in full confirmity with law . The 

charge and no prejudice has been caused to him . 
enquiry officer conducted a detailed enquiry in whiclı 

It is not at all explained by the learned counsel for 
the delinquent was represented by the Asst . Secretary the workman how the workman has been prejudiced 
of the union . The enquiry officer after taking 

by framing six charges against 
evidence in detail and after hearing both sides sub 

him . Further the 

workman has not raised any objection during 
initted his report finding the workman guilty of all the 

the 

enquiry to the effect that because of the framing of 
charges. Before inflicting the punishment the delin 

six charges he had any difficulty in defending his 
quent was personally heard . After consi 

case or that any prejudice has been caused to him , 
dering the explanation of the workman to 

It is also true that for the six charges different 
the proposed punishment and after hear punishments have been imposed on each charge . But 
ing him thc disciplinary authority ordered termina the net result of the final order is discharge of the 
tion of services. The appeal filed by the workman workman from service , Since it is not established 
was also dismissed . The main charge is the loss of that any prejudice has been caused to the deliquent 
Rs. One lakh of the bank which is very grave and because of the framing of six charges , this contention 
warrent maximum punishment. No prejudice has can only to be rejected as it will not vitiate the 
becn caused to the delinquent hy splitting up of the enquiry, 
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9 . I shall now conder the law laid down by 

In the case before me the workmon has not raised 
various courts on this point. The Suprenu Court any grievance in the cnquiry regarding the framing 
has considered the question regarding validicy of of six charges, the procedure followed by the enquiry 
domestic enquiry on the ground of prejudice and held officer or the person who had conducted the çnquiry 
in several cases that even if there is any irregularity as enquiry officer , It is also not established that any 
in the conduct or enquiry, such irrcgularity will not prejudice has been caused to the workman because 
vitiate the enquiry unless prejudice has been caused . of the framing of six charges for the same incident, 
The apex court jQ Managing Dirctor, ECIL , In these circumstance , the ratio of the above decision s 
Hyderabad V . B . Kacudakar ( 1994 ) I LLS 162 ) con is fully applicable here and the contention of the 
sidered the questioa oi non furnishing of the copy of Jearned counsel for the workman on this point is 
enquiry report to the delinqueat and bold in para . 51 only to fail. 
that if after hearing the parties, the Court Tribunal 

10 . The second point of attack is that the enquiry 
comes to the conclusion that the non supply of the 

was conducted disregarding natural justice and pro 
report would have made 10 difference to the ultimate 

cedure for conduct of disciplinary enquiry . There is 
fudings and punis !:men : given , the Court Tribunal 

10 specific allegation in the clair statement in what 
should not interfere with the punishment. In State 

Wianncr the enquiry procedurc has been violated . The 
Bank of Patiala & Others Vs. S . K . Sharma ( 1996 

workman has not raised any objection regarding the 
II LLJ 296 ) the Supreme Court has considered the 

procedure followed in the enquiry or the person who 
question regarding setting aside an order of punish 

conducted the enquiry . Therefore as held by the High 
ment imposed on the basis of an enquiry on the 

Court of Kerala in the decision reported in 73 FJR 
ground of non supply of copies of documents and 

235 ( supra ) the workinn cannot raised such a con 
statements recorded during prelin : inary enquiry . The 

tention subsequently . The allegation is very vague 
complaint of the delinquent was that the management 

alsa . On going through the enquiry proceedings it is 
bank failed to literally comply with Sub - clause ( iii ) of 

cvident that the workman has been given every oppor 
clause ( b ) of Regulation 68 of the State Bank of 

tunity and lie has participated in the enquiry through 
Patiala (Officers ) Service Regulations, 1979 vitiates 

out, the witnesses were cxamined in his presence and 
the enquiry. The court in para . 34 / 4 ) ( a ) has held 

cross examined by him he has been given copies of 
that in the case of procedural provision which is 

documents . It is thus clear that the enquiry has 
Not of a mandato : y character the coinplaint of 

heen conducted fully in compliance with the principles 
violation Las to be examined from the stand point 

of natural justice and there is no violinion of any 
of substantial compliance. It was further held that 

& ccepted procedurc in the conduct of the eliquiry . 
be that as it may , the order passed in violation of 

This ground is therefore unsustailable. 
such a provision can be set aside only where such 

11. The third point vi attack is that the finding of 
violation has occasionedi prejudice to the delinquent 
employce , In Union Bank of India V . Viswa Mohan 

the enquiry officer is perverse and not supported by 
( 1998 I LLJ 1217 ) the Suoreme Court has considered 

evidence. The charge against the workman is briefly 
the question of non supply of enquiry report to the 

causing the loss of 1 lakh rupees of the bank while 
delinquent. According to the court the delinquent in 

he along with Sri. Gopalakrishnan , clerk of the same 

branch, while returning iron Thodupuzha branch to 
that case was unable to demonstrate before it how 
prejudice was caused to him duc tc non supply of the 

Karimanoor branch with 1 lakh rupees the box con 
Enquiry Authority s report findings in that casc and 

tailing money was snatched away by someone , Accor 

ding to thc enquiry officer there are two versions given 
accordingly the apex court held that the Fligh Court 
had committed an error while setting aside the order 

by the workman regarding the incident. As per the 
of dismissal of the delinquent on tlie ground of pre 

statement given by the workman to the Karimanoor 
judice on account of non -furnishing of the unquiry 

branch manager as well as reply given by the work . 
report to him . In K . L . Tripathi V . State Bank of 

man to the charge meino the workma l and Sri. Gopa 
India [ 1984 ( 1 ) LLN 19 ] the Supreme Court con 

lakrishnan were trying to cross the Thodupuzha 
sidered the applicability of the principles of natural 

lius stand building to catch a bus to Karimanoor, 
justice also . It was held in para . 41 that it has to 

siddenly someone siatched away the box from behind . 
be established that prejudice has been caused to the 

As per the statement made by the workman and 
delinquent by the procedure followed . The High 

Sri Gopalakrishnan to the police the workman sent 
Court of Kerala in S . A . Şivalajan V . Labour Court 

away Sri , Gopalakrishnan to a lottery vender and 
( 73 F .J . R , 235 ) has considered the case of a work 

while the workman went for a glass of milk at the 

milk booth inside the bus stand suddenly someone 
man who was dismissed from service after domestic 
enquiry . The workinan challenged the award on the 

snatched away the box frrt him . The enguy officer 
main ground of violation of principles of natural jus . 

considered the probubility and possiblity of the loss 

of cash as per the two versions of the incident stated 
tice alleging that the enquiry officer actod as piose 

above and found that the loss of caslı was with the 
cutor and Judge . The cour , at page 237 lield that if 

knowledge of the workinan or his involvement and 
the delinquent had no grievance about the manner in 

the alleged snatching away is false . 
which the enquiry was held or about the person who 

The enquiry offi 

cor considered all the spects of the pianager and the 
conducted the enquiry, there was 110 prejudice , 

conclusions are supported by evidence of witnesses 
Further held that if there was no prejudice infact. 

particularly the police officer who has investigated the 
there was no prejudice in law . It was also observed 

. The enquiry officer considered the non usc of 
that a vague plea of prejudice cannot be countenanced 

in or car for the conveyance of the workman and 
that the requirements of natural justice cannot be put Sri. Gopalakrishnan while carrying cash which was 
in a strait -jacket and that prejudice must be ical, not 

thr system followed by the branch as per evidence . 
presumed , unless there is a statutory mandate that is 

It was also found that the workman and Sri, Gopala 
violated . 

krishnan were specifically advised to sue a jeep for 


the enquers 
The clou i laklak tishnan 
,dupuzha 
e hox CON 
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tivir conveyance . The enquiry officer has particularly tions where by the police officer is prohibited to be 
found on cvidence that thcre was no retessity of exumined in a domestic enquiry without the sanction 
crossing the bus stand building to catch it ljus 10 of the Government has been pointed out. The en 
Karimannoor as stated by the workman in his expla quiry officer can very well request any person to give 
nation . Ext. M5 enquiry findings at pages 9 to 20 the Cvidence in a domestic enquiry. It is for the witness 
enquiry officer has stated various circumstances to to decide whether to attendl or not add also to get 
negative thc vrsion of the incident given by the permission of the concerned authority if required . 
workman , The circumstances stated by the enquiry The Police Officer without any reluctance or objec 
officer are very relevant and convincing to prove that tion have given evidence . The Police Officer who 
the loss of money of the branch is absolutely attri hus investigated the case is a competent and neces 
outable to the workman only . The statement that sirli witness in the enquiry in view of the exeplana 
the box containing raoney was snatched away was lion given by the workmau , It cannot be held that 
found to be false by the enquiry officer. On going his examination is illegal or against any rule . His 
through Ext. Mş enquiry findings it is abundently evidence clearly show that the allegation of spatching 
clcar that the enquiry officer has analysed the evidence away the money box by somebody is not believable . 
in detail and considered all the circumstances by The Police Officer bas stated that the incident was 
splitting the charge into several points and came to not reported to the police constable who is available 
the conclusion . The conclusions and inferences in the bus stand and also to the cortable at the fear 
arrived at by the enquiry Officer are hased on the hy traffic point. The failure of the workman to re 
evidnce available and what a reasonable person would port the matter to the police immediately after the 
arrive at. The enquiry oiticer has given detailed alleged snatching away is it very strong circumstance 
reasons for his conclus ons and the conclusions are against him . The evidence of the Police Officer filly 
not arbitrarily as alleged . The ſindings are fully sup negatives the story of snatching away of the box by 
ported by evidence and it cannot be said that the someone without the knowledge or connievance of the 
findings is perverse is alleged by the learned counsel workman . The learned counsel for the workman ip 
for the workman , 

vited the attention of this Tribunal to a decision of 

the High Court of Kerala in Padmanalban V . 
12 . According to the learned counsel for the work KS. H . D . Corporation Ltd . ( 1992 ( ii ) KLT 649 ] 
inan the enquiry tficer bas relied on the lisigued in support of the argument that the enquiry officer 
Statements of the workinun and Sri , Gopalakrishnan has no power to sumnon the witnesses in the en 
recorded by the police which is quite illegal. Further quiry . In para 23 of the judgment the court has 
contention is that such statement is baseless and inade such an observation in a diffeient context, There 
without the support or evidence. Sri Gopalakrislinan the objection raised was that the enquiry officer did 
was examined in the enquiry and then no such alle not summon certain witnesses and the court Held Hat 
gation was put to him . It is also noticeable that ifie the enquiry officer has no such power . In the case 
workman has not given any statement in the enguiry liefore me the Police Officer was examined without 
or deposed in the enquiry to the effect that sny objection and tris evidence was most necessary , 
the statement given to police which is attributed Hence the above lecision according to inc has no 
to the police is nothis . The circule Ins application here . To this state of nffairs the conten 
pector has proved that statements. Hence the enquiry tion that the examination of the Police Officer is ille 
oflicer is justified il relying those statements. It is ga ! cannot be accepled . 
also contended that under Sec . 162 of Crimial Pro 

14 . The next point raised by the learned coursel 
cedure Code statement given to police which are pro 

for the workman is that though the preserting officer 
duced in the enquiry cannot be relied on and is not 

of the management filed list of witnesses containing 
sustainable in law . The Circle Inspector of Police 

11 witnesses including independent witnesses from the 
who has investigated the case has proved the state 

bus stand, only six Hitnesses were cxainincd and five 
ments and the workman has not gone to box to deny 

of them belonging to the employees of the two bran 
the same. Under Sec . 162 sin nature of person giving 

ches of the management bank . The argument is that 
statement to the poli e shall not be obtained . It is 

no independent witnesses were examined to prove 
truc that the statemen ! to police is not admissible in 

the charge. The management and the workman 
a criminal case . But it is admissible in domestic 

have the right to give up any winesses in the en 
enquiries as held by the Supreme Court in State 

quiry and it is not compulsory that all the witnesses 
Bank of Bikaner and Jaipur V . Seenath Gupta and 

cited are to be examined. It is for the management 
another ( 97 1 - CLR 8 ) . It is also stated at rage 25 . 

to decide the witnesses to be exainined . The nianage 
Chapter I, notc - 21 o ! Departmental Enquiries by 

ment has cxamined six witnesses on their side and 
B . R . Ghaiye, that she provisions of Sec. 162 of the 

the workman did not examine anybody as a witness 
Criminal Frocedure Code making the statements of 

on his side. The evidenre of the six witnesses were 
witnesses before police in asimissible are , not appli 

fully analysed by hc enquiry officer and he has con 
cable to a domestic Tribinal. Therefore the present 

sidered all the circumstances before entering his find 
argument of the learned counsel is devoid of merit . 

ings . Therefore this argument is without force . 
13 . It is further contended that the cxamination of 
a police officer in the domestic enquiry is highly 15 . According to ile learned counsel for the work 
iltagal and the chquiry officer has no powers to man the theft was ocurred ill a public place and so 
summon any witness. According to the learned cuiusc ! it is the duty of the police to investigate and find out 
the investigating officer is answerablc only to top the culprit, The further argunent is that the police 
officials of the police department and judicial forn has failed to find out he culprit which shows that 
and is not expected to appear hefore private foun . the investigating department llas failed to find out 
No provision of law or rule ar Governinent instruc tie culprit. The investigation by the police and hy 
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the management bank are entirely different. The huc and cry immediately after the alleged snatching 
mçney was lost to the hauk und for that puipose the away . There is aosulu cly no evidence that the work 
management has condiçied the domestic enquiry inan had made any nue and cry at the bus s. and . 
which is permissible under law . The enquiry officer According to the cnquiry officer the norinal behaviour 
has rightly found that the workman is guilty oi the of a person who has been holding a big amount in a 
charge resulting loss of one lakh rupees to the bank . box will make huº and cry suddenly when the money 

is snatched away by somchudy and in the present 
16 . The learned counsel for the wuikman has poin case this docs not take place. It is a very serious and 
ted out that the workwan is only a Class - IV emp 

relevant factor against the workman . The workman 
loyee and his duty is lw accompany cashier with the lud not mentioned anywhere or proved in the en 
box containing cash . He hus us right to choose the 

quiry that he had made a luc and cry when thoney 
mode of conveyance and this point was not consi 

was snatched away. 
celed by the enquiry officer. The enquiry Oficer 

19 . The enquiry officer has considered the alleged 
llas found on the evidence as stateci ar page 5 of Ext. 
MS findings that the system followed in the branch 

search of the cash box made by the workman and 
while carrying cash for late hour replenishment is by 

Sri Gopalakrishnan immediately after the loss of cash . 
using jeep or taxi. 

Both of them have not given any details of the search 
It was also found on evidence 

conducted or of any person helping them in chasing 
that there was specific instruction to use special con 
veyance on such occasions. According to the leur 

the culprits as noticed by the enquiry officer in page 

9 of his findings , 
ned counsel use of convevance pas prohib .ted as 

Ilire is also no mention of any 
objected by the statutory auditon . There is no such 

commotion following the loss of cash or the people 
alıcgation in the explanation of the workman or dur 

getting excited and se w ubing for the theft . The 
ing ihe course of the enquiry . The alleged uudil 10 

crquiry officer has further noted that the workman 

and Sri Gopalakriscaan gave a little description about 
Port was not asked for in the enquiry. When puli 

the allcged search which are contradictory . According 
veyance is not avaded the responsibility of ile work 

to the enquiry officer Sri Gopalakrishnan stated that 
man becomes more serious and he should have been 

the police joined in the search where s the workman 
more vigilant. The enquiry wlicer has clearly found 

states that in their mental condition they were not 
that the workman is at fault ill nor using convey 

able to search any police conscable at he bus stand . 
unce for carrying the cash from Thodupuzha branch 
to Karimannoor bianch . The enquiry officer has 

The enquiry officer has particularly considered the 

circunstances when such a sheft occurs in a crowded 
found that the work .nan and Sri Gopalakrishen de 

bus stand and the victim alerts others there is a gene 
viated the practica followed and disregarded the ins 

ral excitement and commotion among the crowd and 
tructions of superiors regorling use of conveyance 

suddenly the by -standards joined the search to trace 
while carrying cash for replenishment. This finding is 

out the culprit. Further starcineit is that it is also 
fully supported by detailed reason as stated at pages 

usual to alert the police , But in the present case the 
5 & 6 of Ext, M5. The present argument thercfore 

workman and Sri Gopalakrishnan have not given any 
can be considered as an after -thought and is liable 

details regaiding the efforts made io find out the cul 
to be rejected . 

prit. This is a very strong circumstance against the 

workman regarding the allcged snatching away of the 
17 . There is an allegation in the statement of the 

hot containing moncy . At pagez 9 & 10 of Ext. M5 
workman that Sri Gopalakrishnan was asked by the 

finding the enquiry officer has stated in details the 
workman to verity th : lottery ticket is & cooked up 

reasons and circunstances negativing the allrred 
story of the police. There is no cxplanation as to 

snatching away of the box on the failure of the work 
why police should give i cooked up story . It is not 

inan for the search of the culprit. Further accor 
proved also . The workman has not even given evi 

ding to the workmau he vas walking in the front with 
dence in the enquiry to prove such alleged cooked 

the box and Sri Gopalakrishn :11 was walking behind 
up story of the police . The witnesses PW2 and PW11 

liim inside the bus stand when suddenly somehody 
in the enquiry liave stated about the statement given 

snatched away th : box from behind the workman , If 
by the workman to the Regional Manager regarding 

that is true Sri Gopalakrishnan who was walking be 
lottery ticket verification by Sri Gopalakrishnan. The 

hind the workman could have very well noticed the 
statement of the above witnesses could not be impca 

person allegedly snatched away the box , Sri Gopala 
ched in the enquiry . These circumstances also niega 

krishnan has not given any cluc regarding the per 
tive the present irgiment of the learned counsel . 

son , This is another circumstanco negativing the ver 

sion of the workman regarding the alleged snatching 
18 . The enquiry officer has stated that the work 

away of the box . 
man has not made sny huc and cry iminediately after 
the alleged snatching away of the box containing 20 . The Circle Inspector of Police who has given 
money . According to the workpian he has stated to evidence in the enquiry las deposed that there will 
Sri Gopalakrishnan that inoncy was lost. Accor be one constable 0 :1 duty in the bus stand and allo 
ding to the workm : n the snatching away of lie box another constable at the nearby traffic point, Accor 
happened inside the bus stand . The enquiry officer ding to this Circle Inspector the workman has not 
rin evidence and also on inspe , tion of the bus stand giyen any complaint regarding the loss of cash box 
found that it was very inuch crowded and a small to the constables. The complaint was made to the 
room . According to the enquiry officer there is police by the manarer of the Thudiipuzha branch of 
only one entrance and oile crist in the particular por the bank after the workinai tuld ghout the loss of 
tion of the bus stand for man and a nerson hy snatch cash box to the manager. Had the workinan tenor 
ing the metal hox containino 1 lakh rupees cannot ted the matter to the police immediately after the 
immediately escape if the workman had made any alleged snatching away , search could have been con 
3426 GI/98 21 
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ducted with the help of the public so that the culprit are very much reluvault and convincing to prove that . 
could have been arrested . There is no satisfactory the loss of money of the bank is absolutely attribut 
explanation from the workmin and Sri Gopalakrish able to the workina : only . 
nar about the failure to alert the police cunstable re 

24 . In view of what is staleit above, I hold that 
garding the incident. This circumstance also supports 

the coquiry has been conducted fully in coinpliance 
the findings of the enquiry officer , 

with the principles of Jatural justice and the findings 

arc legal, proper did does not puffer from any 
21, In the claim statement there is a contention 

infirmity. 
that the enquiry officer has made certain observations 
about the past condt of the workman and that the 
Mane would mean that the caquiry olüicer is biased 

III . The questiou now remains for consideration 
out and out, 

the 
0 : 2 330ing through the cnguiry finding 

is justifiability of the punishment imposed by 
it is evident that the observation of the enquiry ofi 

management viz . termination of the service of the 

workman . 
cer is based on evidence . However such an observa 
tion has no bearing on the conclusion of the enquiry 
offices on the charges levelled against the workinan 

IV , According to the learned counsel for the work 
us there is sufficient evidence to prove the charges 

inan the punishment is shockingly disproportionate 
levelled against the workman . Therefore the conten 

and unjustifiable . it is contended that the workmani, 
tion that the enquiry officer is biased on this ground 

was not served with a copy of the enquiry report 
is only to be rejecd . 

along with the show causc noticc dated 8 - 1 - 1992 
22 . There is yet another coolcolion on belialf of 

and non -supply of enquiry report before proposing 
the workman that the umount of Rs, 1 lakh lost on 

punishment is totally illegal, Reliance was placed on 
10 - 8 - 1987 was reimbursed by the Insurance Com 

the following two decisions of the Supreme Court ( 10 ) 
pany on the basis of the investigation details of the 

Union of India V . Mohamined Remzen Khan 1991 
police . Further rg mcnt is that the aniont Was 

( 1 ) LLJ 29 , and ( 2 ) Managing Director ECIL 
paid by the Insuraue Company as it was proved us a V . B . Karunakar 1994 ( 1 ) LLJ 162 . According to 
tbeft which was undetsried . According to the leadi the management on request of the workman dated 
ned counsel if the ainount ii stolen by the employee 13 - 2 - 1992 after receipt of the show cause notice dated 
on the bank . Insurance company will never pay the 8 - 1 - 1992 he was given copy of the enquiry report 

mount and that the management Coull not take diffe and thereafter only he has submitted his explanation 
rent stand for taking disciplinary action against the to the show cause notice . According to the leanred 
workman and also for claiming the money . It is true counsel for the manageinent it is sufficient that copy 

liat tlic police closed the matter as an undetected of the enquiry report is given ulong with the second 
case . But the gety oficer has cleo ly found that show cause notice paper punishment. In support 
the loss of moncy is due to the workman . According of this argumcnt reliance was placed on a decision of 
To the enquiry officer the workinan is not a victim to the High Court of Kerala in OP No. 15865194 in 
any alleged theft snatching away but only an accomp James C . Mathew V . State Bank of Travancore and 
tice. The cnquiry oilicur has given sufficient rea -ols writ appeal No . 31795 B from the very same OP . 
for the conclusion . The fact renais thai Rs. 1 lakh 
was lost to the bank which was carrying hy the work 

V , The management has produced copy of the 
nian and he could not establishi that it was snatched 

show cause notice dated 8 - 1 - 1992 , request of the 
away by somebody without his knowledge or convince 

workman dated 13 - 2 - 92 for enquiry report and 
or involvement: Even if workmen are acquitted of 

the explanation of the workmai dated 30 - 3- 1992 as 
criminal cases discipliniury proceedings are justified on 

item Nos. S , 6 and 7 on 6 - 5 - 1997 before this Tribunal 
the same matter of commission of offence . Even if 

with copy to the learned counsel for the workman 
Do loss is caused to the bank still the guilt stand as 

which I am marking as Ext. M6, MY and M8 resu 
cbserved by the High Court of Bombay in the case 

pectively for identification. The management in the 
hetween Ramesh Babu Rao Sawal and Bank of 

argument note filed before this Tribunal while con 
Baroda & Others ( 88 1 LLN 573 ) . In that case one 

sidering the validity of the domestic enquiry with 
branch manager of ile bark wa s dismissed after the 

copy of the learne- l counsel for the workman , stated 
departmental enquiry . o l charges of some miscon 

in page 12 that the workman was served with show 
ducts. The delinquent had subsequently renuitted the 

cause notice Ext, Mo that he requested for a copy of the 
loss of cash in the bank and contended that the 

enquiry report as per Ext. M7 request that he was 
hank has not suffered any loss and hence dismissal 

given a copy and that he has submitied liis explana 
is uncalled for. In para 12 of the judgment the court 

tion Ext. M8 in answer to Ext. Mo show cause notice . 
has rejected this contention holding that the mere 

Thereafter the learned counsel for the workman has 
fact that the workman subscquentiy reimbursed the 

submitted two argument notes on 18 - 7 - 1998 and 
hank with the amount which he hod earlier misappro 

31 - 10 - 1998 . There is no denial that the workman 
pliated is not a grourd lo sulgest that the appellant 

was served with copy of the enquiry report as stated 
should not be removed from service . This observa 

by the management in the argument , note . There is 
tion negatives the present contention of the workman . 

110 dispute that after receiving Ext. M6 show causo 
23. The enquiry officer after analysing the evidence 11otice proposing punishment on the basis of the en 
Iras clearly found with supporting reasons that the quiry report the workinan requested for a copy of the 
version of the incedent given by the workman stands enquiry report 19 per Ext. M7 and it was given to 
negatived and that he is really guiltv of commission him . It is also clear from Ext . M8 of the workman 
of misconduct resulting in loss of money to the bank . 

th: at he had gone through the enquiry report. It is 
The circumstances pointed out hy the enguiry officer 

also not disputed that the worknian Wils given . 1 . 


N 


[err II- 3 ( ii ) ] YTTA FT 7T14 :F t 2, 1999/ 477 12,1920 

153 
-- -- - --- - -- - - - - - - - - - - . . . - - -- - - - - - - -= - = - = - = - * - - FETE - - - 

- - - - - - - - - ---- -- - - I ZS 
Tiearing before ordering the punishment after submis that the workma’i should .le given 911 cpportunity to 
sion of Ext. My explaitaiton . It is thus ( lenr that the reform himself and to prove to be loyal to the manage 
workinan was given sutiicient and reasonablc oppoitu ment. The attention of this Tribunal was invicted 
sity to defend the enquiry report and the proposed to a decision of the Supreme Court in Scooters India 
punishment . There is therefore do violation of the Ltd . V . Labour Court ( 1989 I LLJ 71 ) in support 
principles of natual justice and hence thc punishment of this argument. As held by me above while con 
cannot be said to be illegal. 

sidering the validity of the dunestic enquiry tliat the 

workman is responsible for the loss of Rs. 1 lakh 
VI. This view is supporied by the two decisions of 

duc to his negligence and oinişsion , The question 
the High Court of Kerala mentioned above . In OP. 

whether there is misappropriatioi or theft is not very 
No . 15865194 the workmann challenged the show cause 

much material. The enquiry officer has found that 
notice on the ground that cnquiry report was not 

thc workman is fully responsible for the loss of 
made avuilable to iim before issuing preliminary Order 

Rs, 1 lakh to the Bank. I have also held above that the 
and that tlie show cause notice is vitiated. The court 

rcimbursement of the mount by the Insurance Com 
rejected the contention holding thus in pura 4 : - - 

pany is not a ground to exonerate the workman from 
" Disciplinary authority has accepted the finding the guilt proved rguinst him or to reduce the punish 
of the w11quiry authority and it is or that 

ment. The guilt proved Against him is very much 
basis punishment is proposed against tlic serious and grave. Continuance of such a workman 
petitioner . I find no merit in the conten ili a Natinonalised Bank will definitely ellect the 
tion that before the disciplinary authority image of the Bank in the public which will lead adver 
agreed with the finding of the enquily sely to the business itself. Further retainjug such a 
authority , in opportunity should have been 

workman in the service of the Bank is likely to in 
given to the petitioner to answer the tindings 

fluence other workmen in the Bank to resort to 
of the enquiry authority . The findings of the 

Such action . Therefore continuation of such a work . 
enquiry authority are entered after an en man in a Bank is not at all advisable . On a conside 
quiry in which the petitioner has also parti 

ration of the above aspects it cannot be said that the 
cipated . It is open to ille disciplin :ıry autho . punishment imposed is disproportionato as alleged , 
rity either to accepi the finding of the en Or the other hand it is only commensurate with the 
quiry anhority or pot. Once the findings 

gruvity and seriousness of the charges proved agains 
are acceptod , then the question remaining the workmen , ſherofera no intereference is called 
is that of imposition of punishment. At foi from this Tribunal particularly in the absence of 
that stage, the petitioner has to be given a any extenuating circumstance and also to avoid re 
copy of the enquiry r« port, since it is based petition of such acts of misconduct by other work 
on that report, he has licen found guilty of men in the Bank . 
misconduct." 

IX . As pointed out by the learned counsel for 
The court his further held in para . 5 that to 

the workman the Supreme Court has held in para 7 
challenge the show causo gotice itself before 

of the order reported in ( 1989 I LL.J 71 ) ( supra ) 
such contentions are raised in the objection 

that justice must le tempered with nicicy and illat 
to the show cause notice is certainly pre 

this erring workmail should be given an 
mature . It is alsс hold that it is open to the 

opportunity to refum hinself and prove 
pctitioner to put forward all his contentions 

le be a loyal and i disciplined employce 
in answer to the show cause bjotice which 

of the management . It is stated in para 3 
he has raised in the original petition . The 

of the order that changes frained ocainst the work 
above findings of the High Court was con 

man in that case pertained to acts of major miscon 
firmed in writ appeal No. 31795 . 

duct. But the nature of charge is not stated in the 

crder. It is also not known whether the continuanca 
VII. The decisions relied on by the wiokman meil 

of the workman in that case in scrvice would affect 
tioned above according to me have no application 

the image of the management and their business. In 
here because in those cases the work man was not 

thie case before me the charges proved arc very 
given the copy of the enviry report before ordering 

serious and grave and the continuance of such a work . 

11 ;& n will definitely affect the image of the management 
the punishment and without afforded opportunity to 

hank in the publi2 resulting the banking business 
make repræsentation against the enquiry report. In 
the case before mo that is not the position . Before 

adversely anıl also would give inspiration to the other 
final order of the minisłımcat the workman was given 

workmen in the ank to resort to such niisconduct. 

Therefore with due respect to the above cbservation 
an opportunity to give explanation and also given 

. If the Aney Court Tom of the view that the workman 
copy of the enquiry report 

Ces not deserve th .. applicability of this rīvervation . 


VIII. The learned cowsel for the work man has 
vet another argum :nt that in the present case there 
is no allegation of misappropriation ofmoney, theft, no 
criminal case against the workman and that the case 
who undetected one. Further the investigating police 
officer could not find out the culprit and the Insurance 
Carining indemnifiait the proces pof the Junk. The argil 
+-0, is that the Minisialyog or imorsed is ficprepor 
pirnim ir ilety of time :1117! ! Frihet mentis 


X . In view of the above discussion , an award is 
mesed holding that the action of the management of 
State Bank of Trororoore , Trivandrun in termina 
fins the service of Sri. M . Sccentral , Penn Vef. 
14 . 4 . 1992 is fullus justified and that the vertiman is 
may entitled to nyritif 
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Collectors Federation , H , S, 
7th Floor, Manish Towers, 

J. C . Road, Bangaloro . 
II PARTY : 

The Chairman & Managing Director, 
State Bank of Mysore , 
K . G . Road , 
Bangalore- 9 . 

AWARD 


The Central Governpicnt vide Order No . L - 12012 / 92 /94 
I.R , ( B . I) dated 18th July, 1995 has referred this dispute 
under Section 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 
after forming an opinion that the dispute exists tetween the 
parties for a ljudication on following schedule . 


SCHEDULE 
" Whether Shri Rania Prasad Rao , Jonata Deposit Col. 

lector of Stato Bank of Mysoro , Shimoga Branch 
was a workman ? If so , whether management 
of State Bank of Mysore is justified in terminaling 
his services w . e. f, 25th May , 1993 ? If not, what 
relief he is entitled to ? " 


APPENDIX 
Witness examined on the side of the Workman 

MWI. Sri. K . P . Sasidharan Nair. 
Documents marked on the side of the management. 
Ext. Mi. Office copy of chargeslieet given to 

thc workman by the disciplinary authorit 

of managenient dated 36 -0 - 1989 . 
Ext. M2. Office copy of meino issued to the 

workman by the disciplinary authority dated 

8 - 5 - 1989. 
Ext. M3. Offica copy of order appointing the 

enquiry officer . 
Ext, M4 series Enquiry proceedirgs and con 

nected records . 
Ext . M5. Enquiry findings. 
Ext. M6, Office copy of preliminary order 

( show cause noticc ) , issued to the workman 
from the disciplinary authority of nianage 

ment datcd 8 - 1- 1992 . 
Ext. M7. Letter submitted to the disciplina 

authority of management by the workman 

dated 13 - 2 - 1992 . 
Ext. M8. Explanation submitted to the discipli 

nary authority of management by the work 
man dated 30 - 3 - 1992 . 

77f ferrift , 7 fatete, 1998 
FIT ST . 74. - - uurfirah fatt qfuf* 4h , 1947 ( 1947 
FT 14 ) m 17 of TRUTH, 24T* # ute 
मसूर बेंगलोर के प्रबन्धतंत्र के संयख नियोजकों और उनके कर्मकारों के 
बीच , अनुबन्ध में निर्विष्ट प्रौद्योगिक विवाद में केन्द्रीय मरफार प्रौद्योगिक 
अधिकरण , बंगलौर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
* 2- 12-98 ETA BATTI 
[ . 021 .- 120 12192/94-01f . ATT. ( * .-1 ) ] 

ft . TITEIT, 75, furot 


This dispute was registered and notices were issued to 
both thợ parties to present on 8th September , 1997 . Con 
scquent to this notice the second party was represented by 
the Chief Manager on sth August, 1997. Later the second 
party was placed cx - partc on 3rd December , 1997. A notico 
was sent by RPAD which was duly served on 6th Decem 
bor, 1997 to the first party but he has not cared to appear 
before this tribunal. Keeping in view therc was dislocation 
of the work of this tribunal apother notice by RPAD issued 
to the frst party which was duly served on 9th November , 
1998 . The first party has not appeared so far. The first party 
also not complied the directions given in the reference , 

In the resdlt the reference is rejected . 


- 


JUSTICE R . RAMAKRISHNA , Presiding Officer 


Pret for fir, çfarer , 1998 
$ T. AT. 35.- - utufry female fufiua , 1947 ( 1947 
# 1 14 ) oft unT 175 # TUT # , prin FTAT RE in 
इंडिया , बारीवली के प्रबन्धतंत्र के संब नियोजकों और उनके कर्मकारों 
के बीच , अनबन्ध में निर्दिष्ट प्रौद्योगिक विधाव में केन्द्रीय सरकार प्रौद्योगिक 
प्रधिकरण, न . 1. मबई के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
44 4- 12- 98 199 $ TTI 
[F . .- 12012/ 17 / 97-96. 97 . ( 7 .-1 ) ] 

eft . TUTH , te na 


New Delhi, the 7th December, 1998 


S. O . 34,- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 19.17 ), the Central Government 
hereby publishes tlic Award of the Centra ! Goovernment 
Industrial Tribunal, Bangalore as shown in the Annexure , 
in the indusʻrial dispute between the employers in relation 
to the management of State Rank of Mysore, Bangalore 
and their workman , which was received by the Central 
Governmont on the 2nd December , 1998 . 

INO, T- 12C12/92 /94-1R (BJ) ] 
C . GANGADHARAN , Desk Omcer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CU 1 -LABOUR COURT, BANGALORE 

Dared , 23rd November , 1998 
PRESENT : 
Justice R . Ramakrishna , Presiding Omcer , 

C .R . No. 58 /97 


New Delhi, the 911 December, 1998 
$ .O . 35 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal No . 1 , Mumbai as shown in the Annexure 
in the industrial dispute between the employers in relation to 
tho management of State Bank of India , Borivall and their 
workman , which was received by the Central Government 
on 4 - 12-1998 . 


INo. L - 12012 / 17 / 97- IR ( B - I) 1 
C . GANGADHARAN , Desk Officer 


ANNEXURE 
BEFORE THE CENTR : L GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, MUMBAI 


I PARTY : 

The General Secretary , 
Karnataka Pradesh Banks Deposit 


PRESENT : 
Shri Justice C . V . Goverdhan , Presiding Officer. 

Referenco Na, CGJT -65 of 1997 
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AWARD 


PARTIES : 
Employers in relation to the management of State Bank 

of India , Borivali 


AND 
Thoir workmen . 


APPEARANCES : 
For the management- Shri A . A . Bhave , Dy. Manuger 

of $BI. 
For the Workman - -No appearance . 

Mumbai, the 10th day of Novejyber, 1998 


Shri M . G . Nadkarni present for the management. Work 
man or her representative absent even though notice served 
on them for today . Statement of claim of workman hay 
received by post on 4 - 9 - 1997 . Management filed their written 
statement ou 17 - 11 - 1997 and documents on 3 - 9 - 1998 , But 
she or her representativc Union never appeared before this 
Tribunal since the ilrst date of hearing i. e . 8 - 9 - 1997 ror 
filed any rejoinder / Klocuments till today. Even though a 
second notice by Registered Post A . D . was served on the 
Union on account of their continuous absent. It appears that 
the workman is not interoyled in prosecuting the reference , 
Hence , this matter is disposed of. 

C . V . GOVARDHAN , Presiding Officer 


of farat, 9 fainas, 1998 


AWARD 
Shri A . A . Bhave , Dy. Manager present for SBI. Work . 
man absent. He has submitted an application dated 6 - 11 - 1998 
to tho effect that he wants to withdraw the present case 
against State Bank of India . Application for withdrawal is 
granted and a no disptue award is made . The application 
is made a part of tho Award and its copy be annexed to the 
copy of the Award , to be sent to the Ministry . 

C . V . GOVERDHAN , Presidiing Officer 


T. T. 37 . - alulfire fara afufarur , 1947 ( 1947 
$ 1 14 ) TT 17 # WITH # , # Fr # Ats HIT 
राष्ट्र के प्रबन्धसत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबन्ध में निर्दिष्ट औद्योगिक वियाद में केन्द्रीय सरकार प्रौद्योगिक प्रधि 
RU , H . 1, F VETTE 57 set forter fiert # 7 #infra reitt 
4- 12- 1998 ner GM TI 
[p . 49 .- 12011/ 67/95- 976 . 977 . ( # .-1) ] 

सी . गंगाधरन , जैस्क अधिकारी 


New Delhi, the 9th December , 1998 


me faraft, 9 forf , 1998 
1. 9 . 36. - erfares foresta afufru 1947 ( 1947 # T 
14 ) # and 17 HUT # , a FITT face toti ats 
इंग्यिा , मागौर के प्रमन्त्र संघ के सबर नियोजकों और उनके कर्मकारों के 
मीच, अनुबन्ध में निर्विष्ट मौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
प्रधिकरण, ने . 1, मम्मई के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
ATT 4- 12- 1998 Ant gari 
[ 7.- 12012/07/96 -978 . ar . ( -1 )] 

सी . गंगाधरन , डेस्क अधिकारी 


S . O , 37 . — In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the Cen 
tal Government hereby publishes the Award of the 
Central Government Industrial Tribunal No . 1 , 
Mumbai as shown in the Annexure , in the industrial 
dispute between the employers in relation to the man 
agement of Bank of Maharashtra and their workman , 
which was received by the Contral Goverenment ou 
thc 4 - 12 . 1998 , 


New Delhi, the 9th December, 1998 
S .O . 36 . - In pursuance of Soction 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
horoby publishes the Award of the Central Government 
Industrial Tribunal No . 1 , Mumbai as shown in the Anne 
xurd , in the industrial disptuo betweon the employers in 
relation to the management of Reserve Bank of India , 
Nagour and their workraan , which was received by the 
Central Government on 4 - 12 - 1998 . 


[No. L - 12011/07 95 - IR ( B - 1 ) ] 
C . GANGADHARAN , Desk Officer 


[No. L - 12012 / 7 / 96 -IR ( B - I) ] 
C . GANGADHARAN , Desk Omcer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL, NO . 1, MUMBAI 
PRESENT : 
Shri Justice C . V . Govardhan , Presiding Officer , 

Reference No. CGIT-51 of 1997 


ANNIEXURE 
REFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . 1 , MUMBAI 
Fresent : 

Shri Justice C . V . Govardhan , Presiding Officer, 
REFERENCE NO . CGIT - 48 OF 1997 


Parties : 
Employer s in relation to the managementul 

Bank of Maharashtra , Tiane 


PARTIES : 
Employers in relation to the management of Reserve 

Bank of India, Nagpur 


AND 


Their Workmen 


AND 
Their workmen . 


APPEARANCES : 


For the Management - Shri M . O . Nadkarni, Asstt. 

Manager, R . B .I., Mumbai 
For the Workman - -No appearance . 

Mumbal, the 19th day of November, 1998 


Appearances : 

For the Management : Shri R . H . Bhoir . 

For the Workinan : Shri M . E , Uttarkar. 
Mumbai, dated the 10th day of November , 1998 
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AWARD 

After prolonged discussions on the issue involved 

both the parties have agreed to settle the issue as 
The Central Government has referred the follow 

under mai 
ing dispute between the Managemeuti of Bank of 
Maharashtra , Thana and their workınan for adjudi 

( 1 ) T he Paris second las demanded the artear s 
cation by this tribunal by its order dt. 10 - 3 - 97 : 

oi cash von Allowance from 14 - 7 - 98 . With 

the consent of the wuskmcn , thie Party 11 
“ Whether the action of Bank of Maharashtra 

has agreed to close ille Dispute as Sciticd 
AGM Thanc in denying payment of casli 

if the party I is ready & willing to pay the 
allowance as per the Bipartite settleinent 

arrears of Cash Peon Allowance Sudico Ist 
in favour of S |Shri J. D . Kanıble , R , P . 

June 1992 within 30 days from this date . 
Khetan ond R . B . Sathe , from the date of 
eligibility, is justifiable or not ? What relief 

( 2 ) The Party I has « ccepted the demand of the 
should be granted ?" 

Farty Il and has odered to pay the arrears 

of Cash Feon Allowance to SShiri J. D . 
Subsequent to the appearance of both parties be 

Kamble , R . P . Khetan and R G . Sathe 
fore this tribunal the parties to disputo have filed 

w .e.f, 1st June , 1992 within a period of 30 
a joint " purshish " for compromiso dated 20 - 1- 98. 

days from this date . 
2 . In view of the compromise effected between the With the consent of the workmen , the l arly II has 
parties to the dispute an Award is passed holding agreed not to claiin other benefits like Seniority, eli 
that the dispute between the Bank of Malarashtra gibility for higher allowance post etc ., if otherwise 
and their workman has been scttcil out of Court . cligible as per provisions oi 13th April 1987 settle 
The compromise memo filed by the parties datcd ment on Allowance carrying posts. The Party 1 has 
20 - 1 - 98 will form part of the Award . 

willingly given the oifer of the Party II which has 
C . V . GOVARDHAN . Presiding Officer been accepted by the Party 1 and the issue has been 
Ref. No. AX33 |ST|DAIRHBF , 188,211198 

settled in view of the abovo terms and conditions . 
January, 20 , 1998 

The Hon ble Tribunal is requcsicd to treat the Dis 
BEFORE THE CENTRAL GOVT. INDUSTRIAL pute as settled and to pass an Award in terms of 
TRIBUNAL No. I AT MUMBAI 

the compromise arrived at between the partics to the 

Reference . 
Reference No. CGIT- 4811997 

Date : 20 - 1 -98 
BETWEEN 

Place : Thane 

Dy Gen , Manager, Thane 
Bank of Maharashtra Regional Office , Thane : 

for Bank of Maharashtra 
PARTY I 

J. B . Salasrabudilhe - Gen . Secretay 
AND 

Union Representative 

for Bank of Maharashtra 
Bank of Maharashtra 

Karamchari Sangh , 
Karamchari Sangh , Mumbai : PARTY II 

M . E . Uitukar 
MAY IT PLEASE THIS HON BLE TRIBUNAL 

Regional Secretary 
In the above reference, the Party I and the Party 

3. · M . R . Adhikari Desai --- 
II would like to submit the Joint Purshish for com 

Asstt. Joint Secretary . 
promise on following teins and conditions : 

A formatt , 9 RETETT, 1998 
Brief Facts : 
The Ministry of Labour , Govt. of India , New 

T . 91 . 38. - - Hatfit . Ut afufry , 1917 
Delhi has , by its letter dt. 10 -03 - 1997 referred the ( 1947 i 14 ) TTT 17 97TUT , AIT TATT 
alleged Dispute to this Hon ble Tribunal for adjudi यमपमेंट क्रेडिट बैंक लिमिटेड के प्रवन्धतंत्र के संबद्ध नियोजकों पौर 
cation on the following terins of reference : 

उनके मर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 

सरकार प्रौद्योगिक प्रधिकरण , नं . 1, म म्बई के पंचाट को प्रकाशित 
" Whether the action of Bank of Maharashtra . 

pituit of the 2017. # 4- 12- 1998 Mit H 
Asstt. Gen . Manager, Thano in denying 

UTI 
payment of cash allowance , as per the Bi 
partite settlemcnt in favour of S |Shri J . D . 

( IT PT - - 12011; 21; 4 ,9. .. IT 17T ! ) 
Kamble R . P . Khetan and R . B . Sathe, 
from the date of eligibility is just liable or 

१ . गंगाधरन , डैस्क अधिकारी 
not ? What relief should be granted ?" 

New Delhi, the 9th December, 1998 
By notice dt. 19 -06 - 07, the Hon ble Tribunal in 
formed the date of Hearing fixel on 1st August 1997 . S .O . 38 . — In pursilanes of Section 17 of the 
The Party II was to lile Statement of claim before Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
this Hon ble Tribunal. However , the matter was Central Government liereby publishes the Award of 
licing discussed amongst the Parties for amicable the Central Government Industrial Tribunal No. 1 , 
settlement of the issue and hence , with the consent Mumbai as shown in the Annexure , in the industrial 
of Party I. the Party II las so far not fled the State . disputo between the employers in relatioli to the 
ment of Claim before this Hon ble Tribunal. 

management of Developincut Cicdit Bank Ltd ., and 
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their workman , which was received by the Central 
Government on the ... 12 - 1998 . 


as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Andhra 
Bank and their workman , which was received by the Central 
Government on 10 - 12 -48, 


[No. L - 12012 / 42992- IR (B -11 )] 
C . GANGADHARAN , Desk Officer 


INO . L - 12011 /2198 -IR ( B -1) ] 
C , GANGADHARAN , Desk Olicer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1 , MUMBAI 


ANNEXURE 
INDUSTRIAL TRIBUNAL : ORISSA : BHUBANESWAR : 
PRESENT : 


Present : 

Shri Justice C . V . Govardhan , Presidirig Officer. 
REFERENCE NO . CGIT- 1149 OF 1998 


Sri H . Mohapatra , O . S . J. S . ( Sr. Brunch ), 
Presiding Officer , Industrial Tribunal, 
Orissa , Bhubaneswar , 
Industrial Dispute Case No. 15 of 1993 ( C ) 
Daled , Bhubaneswar, the 25th November, 1998 . 


T arties : 
Employers in relation to the management of 

Development Credit Bank Ltd . 


BETWEEN 
The murgement of M /s. Andhru Bank , 
5. Satyanapur, Bhubaneswar . 


IND 


. . First Party : 
management. 


Their workinen 


AND 
Thcir workijian Sri Rain Ch. Mallick , 
P . O . Khadirada. Dint : Puri. 

. . Second Party 

workmAD . 
APPEARANCES : 
Sri P . K . Pati . Ln Officer- .For the First Party 

management. 
Sri R . C . Mallick - The Second Party -worknian . 


AWARD 
Th : Government of India in the Ministry of Labour, in 
exercise of powers confcrerd upon them by clause (1 ) of sub 
section ( 1 ) and sub -rection (2A ) of Section 10 of the Indus 
trial Disputes Act, 1947 (14 of 1947 ) have rcferred the dis 
rute for adjudication vide their Order No. L - 12012142992 
IR (B .II) dated 8 - 4 - 93 . The termy of reference may be 
quotest as follows : 


Appearances : 
For the Management : Shri G . H . Pilli, Asstt. 

G .M ., D . C . L . 13 . 
For the Workwan : No appearance. 
Mumbai, dated the 13th day of November, 1998 

AWARD 
The inatter, was fixed for filing staternent of claim 
on 21 - 12 - 1998 . Today Mr. 6 H . Pillai, A .G . M ., 
Development Credit Bank Ltd . has filed a copy of 

pplication addressed to Mwistry of Labour, New 
Delhi and states that the sanie matter has already 
been referred to CGIT No . 2 , Muinbai under No, 
L - 12011 / 37197- IR ( B - 1 ) dated 16 - 6 -1998 . He re 
quested the Ministry to cancel the order issued to 
CGIT No . 1 , Munibai as the matter is already in 
plogress at CGIT No . 2 , Mumbai under Reference 
No . CGIT -279 of 1998 . In this circumstances in 
dustrial disputo is dismissed its terrinc inſtuctious 
without going to the merits of thc dispute on account 
of the pendency of Reference CGIT -2179 of 1998 cn 
the file of Central Govt. Industrial Tribunal No . 2 
Mumbai. Award passed acordingly . 

C , V . GOVARDHAN , Presiding Officer 

To furt, 11 f67 , 1998 . 
FT. MIT 39 < foros forary ufafana , 19 17 
( 1947 AT 14 ) E 17 P 77777 , if APTT 
प्रान्ध्या औक के प्रसन्धतंत्र में सलब नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में प्रोसोगिक प्रधिकरण 
भवनेश्वर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
10- 12- 9 8 7 : HIST T H 


" Whether the action of the management of Andhra 

Bank in terminating the service of Shri Ram 
Chandra Mallick and not offering him omployment 
in the Bank is justifted ? If not, what relief is Shri 
Ramn Chandra Mallick entitled to ? " 


2 . The case of the second party -workman briefly stated is 
that he was called for an interview for selection for the post 
of sub - staff in the bank on 12 - 1 - 87 after his name was spon 
sored by the Employment Exchange . In the interview he 
was sclected and 43 per letter dated 5 - 2 -87 the Regional 
office of the Andhra Bank , Bhubaneswar informed him that 
he was empanelled for temporary appointment in the vacancy 
of sub -staff. He enjoyed intermittent engagements in the 
branches of the bank at Puri and Balugaon from 3 -8 -87 with 
breaks till his services were terminated on 19 - 11 - 91 . The 
grievance of the workman is that while the other sub - staff 
selected were continued and while sub - staffs who were 
appointed subscouently continued to enjoy engagements, his 
services come to an end after he had completed 418 days 
of service over the period from 1987 to 1991. It is pointed 
out that the bank s guidelines prescribe for absorption of tem 
pority employees in permanent posts and when he was 
about to bo made perminent he suffered termination of his 
service. Though he made representation iſ remained unhee - 
led , le raised a disruite before the A . L . C . but was told 
that as he had passca Clasg - VIII and was over qualified for 
the post he was removed from omployment. The concilla 
lion having unded in a failure , the Govt. in the Ministry of 
labour made this rcf :rence for adjudication . It is contended 
that the manopeinent having give him thc cmployment on 


# yet - 120121 + 29/92- 01 gr ( ft . - 11) ] 

soft. TEA , F 947 
Nov Delhi, the 11th December , 1998 
S . O . 39 . - In rursuance of Section 17 of the industrial 
Dispute Act, 1947 ( 14 of 1947), the Cintral Government here 
Hy publishes the award of the Industrial Tribunal, Bhubaneswar 
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verification of the educational qualification and other certi 
ficates it was not open to them to change their mind and 
terminate his sei vice . It is further pointed out that the bank 
has regularised the scrvices of other tempo 
raty employees having similar higher educa 
tional qualification and has been engaging other 
temporary employees after terminating his serviccs. He has 
accordingly alleged that the termination of his service and 
non - consideration of his case for re - employment is unjustified 
as it is violative of the principlos of natural justice and the 
statutory provisions of Section 25 - H of the I.D . Act . Accord 
ingly the workman has prayed for an Award for re - employ 
ment and re -enopanelment and for rcgularisation of his gervices 
in the permanent cadre before his juniors were regularised . 

3 . The first parly -management in the written statement 
stated that in anticipation of tho Exigency of absence leave 
of permanont ub - staff, the management prepares 
a panel of tomporary sub -staff from out of the 
sponsored list of the Employment Exchange. It is pointed 
out that the employees from the temporary empanelled staff 
are appointed against specific vacancies and their tenure is 
terminated on expiry of the period of temporary appoint 
ment. Adinitting the engagement of the second party on 
Casual vacancy in different spells of the leave, it is pointed 
out thal such appointment was given for specific days . As 
tlle workmon concerned has not been continuously enguged 
for 243 days during any Calendar year, he is said to be 
without any remedy . While admitting the circumstances 
leading to the selection and empunelment of the second party , 
it is pointed out in para - 3 of the written statement that in 
pursuance to the instruction of the Government of India 
the Zonal Office took objection to the appointment of the 
sccord party as he had passed Class -VIII which according 
to the management was over-qualification for the post. Dis 
puting the temination to be illegal it is contended that the 
management was free to engage temporary casuni workers 
depending upon suitability of the workmen available at site 
and there is no infraction of the statutory provision while 
dispensing with the services of the second party . The work 
men having not completed 240 days of continuous employ 
ment in 12 colendar months preceding the termination is not 
entitled to raise the industrial dispute in the manner it has 
been done “The alleged violation of the provisions of Section 
25 - H of the I. D . Act is stoutly denied . It is stated that the 
second party has no claim for regular appointment because 
fie was neither interviewed nor was he selected or empanelled 
against any rcgulaı vacancy , The claim of the second party 
for regularisation of his service is said to be misconceived , 
It is pointed out the empanelment of temporary sub - staff 
being donc in leave vacancies depending on the suitability , 
Availability of Vacancy and availability of the workmen at 
site to render service , the second party cannot claim the job 
as a matter of right . 

4 . On the aforesaid nleadings of the parties, the following 
movies huve been settled : 


worked with that first party management in different spells 
totulling 418 days from 3 - 8 - 87 till 18 - 10 -88 when his scivices 
were terminated as per notice marked Ext. E . It is revealed 
in the letter marked Ext. C , dated 5 - 2 -87 issued by the 
Regional Manager that while the socond party was empanellod 
as one of the selected candictates for the post of sub -staff 
it was stipulated therein that his appointment shall be on 
leave vacancy . Certain notes of caution woro appended 
under 2 , 3 and 4 which reads that the empanelled sub -staff 
shall not be permitted to work for more than 150 days in 
12 months and a break of one week in every two months 
shall be observed . These teroza and conditions together with 
the averinents in the intimation letter go a long way to 
establish the allegation of the workman that the management 
indulged in unfair labour practice to deny amongst others 
the second party -workman the right incidental to an empoly 
ment under the Industrial Dispute Act. Though the workman 
vehemently contends that he was a protected workman and 
was entitled to a notice of termination as envisaged u / s 25- F 
of the I. D . Act , and non -observance of the provisions of 
Section 25- F of the I. D . Act. rendered liis termination ques 
tionable , the naterials appear deficient to lead to an irresis 
tible conclusion that the second party had put in 240 days 
of continuous employment in the calendar year preceding 
his termination . Regardless of the question of legality this 
Tribunal has been called upon to adjudicate whcther there 
exists justification for termination of services of the second 
party and whether the action of the management in not offer 
ing him employment in the bank was justified . This being 
the question posed to this Tribunnl for adjudication , the mate . 
rils have to hc scanned through whether the action of the 
management in terminating the service of the second party 
was just and fair and whether the second party is entitled to 
be offered an employment. In this connection , a , has already 
been indicated the management was quilty of unfairnesa in 
stimulating conditions of employment which patently constitute 
infraction of t ic proy.sions of I. D . Act. 


M . W . No. 1 in his evidence has supported the version of 
the management that the engagement was temporary and on 
lery * vacancy . Ha however, fails to identify the personi 
persons on whose leave vacancies the second party or the 
other appointres got sporadic engagements. His version 
berames consive when he fails to deny that the second party 
and the othetr two appointece empanelled alongwith him were 
being ahsorberti temporarily in the same post of sub -staff 
on rotation . M . W . No . 1 to the querry of the Tribunal 
Ormitted that the second party was being paid his salary in 
the Sular Register of rommuter alio . The management pro 
ducunt those registers hut having in view the real controversy 
hetwaen the pastice and the ingies referred for adindiontion it 
is needless to scan through these documents to find out 
whether the arrond narty -workman comnleted 200 paus in 
one celerdar vear entitling him to the nootrction of Sertion 
25- F nf the IT) . Art. In narantanha 8 and 9 of the gioinder 
filed by the serond narty -workman he marke his grievance 
clear and eynlinit that he did not clnim relief of reinente . 
mani in ls 25- F of the ID Art but claimed emninument in 
nermanent madir hallare temnorary candidates who are - T . 
naneller after the workmen are replarired In other words, 
the rievance of the workman is not so much on the Tepality 
or terminatinn heinn vintative of Sortion 25 . 7 of the ID) . 
Art but its n ariaty and raconahlanese In the face of the 
stanit taken hy the worlman the exercice to ascertain thn 
combinme otherwise not the srovligions of Section 25 - F 
of the In Act made earlier serms to be infructuous and 
unnecessary , 


ISSUES 
( 1 ) Whether the action of the management of Andhra 

Bank in terminating the service of Sri Rama Chandra 
Mallick and not offering him employment in the 

Bank is justified ? 
( 2 ) To what rellef, if any , the workman is entitled ? 


ISSUE NO . 1 
5. In the hearing of this dispute both the parties examined 
one witness each in support of their respective contention , 
While the first party -management took the stand that the 
second party -workman having not completed 240 days of 
continuous employment in the year preceding his termination 
was not entitled to any relief under the ID . Act. The second 
Darly inter- alia contendert that his termination apart from 
being illegal was not justified on account of what the inanage 
ment states to be his over -Qualification and consequently he 
is entitled to re - employment and such offer benefit as have 
accrued to persons junior to him . It is admitted by the 
Ilanagement witness with reference to a " erirs of documents , 
particularly Ext . 6 that in the intimation letter asking the 
pindidates to appegr in the selection there was no mention 
that the engagement offered was on leave vacancy and was 
casual in nature . Be that is it niay, thc second party 


6 TH nagy ha tertinant to have planina Ovær the Rules 
which provides for emnnement of sub - staff nhinining in the 
hank in question . In the clipihitty criteria it is mentioned 
tlont the contrato chould have acced Clace - VT or equivolant 
at should not have noged ngoc -VITT . It is further provided 
that initially the newly Annointed suh - stoff shall he conci 
dared for tomnorhiv annointment in laaye vacancies on rotation, 
Resis and they shall 1, ahsarheid suhiect to the syaitahility of 
idontifei yrmoncies from time to time The terminarion of 
sorviin of the second party is not attributed to any act of 
mis onduirt on his mart and there is no nroceeding minst him 
on thit account. Though the management is trerative ahont 
the reasons of termination of his service . It tmoenirea in a 
letter marked Ext, 7 inddressed by the Director of $ .C . & S . T ., 
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Govt. of India , Bhubaneswer to the second party -wortman 
that the Dy, General Manager of the Central Office of 
Andhra Bank intimated to his qucny that the educational 
qualitication for the sub -staff being VIIth clase pass and the 
second party having been found to have passed Clag - vill he 
was held over qualificd and consequently suffered removal 
from service. The stand of the workman that he was thiownı 
out of employment as he was found to bo over - qualified is 
vindicating in the admission made by the Dy. General Mana 
ger to the Director, $ . C . & S . T ., Govt. of India , Bhubanes 
war. 


ployment on uruund of uyer -qualification when the country 
is faced with the men .cc of large scale unemp.oyrent with 
graduates and post gratuites looking forward for petty jobs 
to cke out a living. The terms of engagement of the work 
men on bueli calls upon then to be poiperually in attendance 
in the olivc ii the off chance or gciting a casual engagement 
which arlo : st thre : Llein en ol the staff empuelled toge 
ther would come by rotationi Th s amounts to unfnir labour 
practice as it calls yron the workman williont the entitled to 
payment to itmain in aitendance in the officc . In the fucts 
und circumtuves. I am inclined to hold that the termination 
of sev.c : of ile second party -workoun which came 88 a 
bolt froin the Wue has no l itification and the same is liable 
to be set -aside . 


ISSUL NO . 2 : 


9 . In view of my firdirgs in the foregoing inspe, lan of 
the view that the second rattv workman is entitled to re 
employment from the daie he was thrown out of cmployment , 
Ile shull also be clijible lo such lycnerits as have acciuell to 
the pur: 0926. T ., 170 - : d rul :equat co the cmpanelment of 
the rond irly , 


90). The ruterence is answered accordingly , 

H MOHAPATRA . Precidina Oficer. 

76 farmpit, & foran , 1998 
47 . 91 , 40,---malfra fagura fuation , 1847 ( 1147 
477 1 + ) 7 017 17 TTHOUT # HIT 2017 fare qcH4 
जोक लेबर बाई के प्रबंधतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों के 
गीच, प्रमुबंध में निविष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्राधिकरण , 
विशाखापटनम में पंचाट को प्रकाशित करती है, मो केन्द्रीय सरकार को 
. . . . . . . . . 91H VI TI 

{ri . 17- 29025/ 1 / 98 –99. TIT . ( fa fa u ) ] 

यी गम . शिष्ट, एक अधिकारी 


7. Law is well sculed that more uver qualification does not 
render a person llable for termination when he has been 
lawfully appointed in the service and hos been discharging 
his duties. The learned representative of the management 
relied on three decisiong of the Supreme Court in the case 
of Himanshu Kumar Vidyarthi & othera Vrs. State of Hibar 
& others, reported in AIR 1997 SC 3657 , Madhyamika Şikelya 
Parisho ). IP Vrs. Anil Kumar Mishra & others, reported in 
AIR 1994 SC 1638 4: in the case of Director, Institute of 
Manngement Develouent, U . P . Vre. Smt. Pushra Sriva tava 
reported in AIR 1992 SC 2070 in support of his contention 
that a daily wage employees is not entitled to the protection 
under the I. D . Act and cannot suise a claim for regularisation , 
Having in view the controversy referred for adiuication , 
the decisions do not have much hearing on the . 103; of 
the present c9FC . In this connection , I am inclined to refer 
to a decision in H . D Singh Vrt Reserve Birkin India , 
renosted in AIR 1986 SC page - 132. The instructions of 
Andhra Hank in the circular marked Ext. Fin emnlnv work 
men s : hoellis. casuals or temmrary and to continue them as 
Simrh for ver viith phiert of denriving theia of the status 
and privileges of nement posi:19en is entitled 15 an unir 
Tahnur nonction within the meaning of Sertion 21set of the 
Inreretrial Diurutes Ict in item No 10 of the Yth Srhertute 
of the Act. The Sunreme Court in the aforesaid decision 
100k serious note of this unfair laboris practice which fe 
similar to the practice ohisaning in the first party management 
in the matter of ongement of sub -staff and cxnressed grave 
conrasn over the continuance of such nractice. The Sunreine 
Cont observed that the Reserve Bank of India with its 
Axaltant statlle is A mortal ernlover should hehave with the 
workmen fairly . Coming to the realities in the matter of 
emrinument the Supreme Court in naro- 10 of the indement 
Wag nf the view that we will not ha far from maith if we 
any that the nerli has puliveratrly in -fulger ! in urheothv 
Tahnur prartire hvintatinn minninvees like the onnellant in 
peny them hempfte under the industrinl Aw TiA A - Ar Court 
noted that " it has disturbed us to find that the anpellant was 
denied joh because he has become better qunlifles . Perhaps 
the Reserve Bank of India and its officers are not aware of 
the crave unemployment prohlam facing the youth of this 
country and also not aware of the fact that graduatos, both 
boys and girls sweep our roads and post graduatrs in hun 
dreds , if not in thousands, apply for the posts of Peons . It 
has been our and einerlence to find emnlovers trying to stille 
the efforts of employees in their legitimate claima seeking 
benefits under the industrial Inw hw trvino them out in adindin 
patinn hennarrlinge raisinin terhnical ondt huner-trrhnical pras . 
Industrial adindiacration in hona Arte claime huur heen drannen 
on by enployers for years together on such plcas . It would 
always be desirable for employers to meet the case of the 
employees Squarely on merits and get them adjudicated 
quickly . This would help industrial peace . To is too late in 
the day for this Court to alert the employers that their attempt 
should be to evolve a contented labour . We do not forget 
At the same time the fact that it is necessary for the labour 
Algo to reciprocate to prevent industrial unrest. In this case , 
for examnle , the Bank should have treated the appellant as 
A regular hand in list. II . Iostead , the Bank has, by adopt 
ing dubioue methods, invited from us , remark which wo 
would have normally avoided . " 


New Deihi, the Sth December, 1998 
$ .0 . 40 .- - In pursuance nf Section 17 of the industrial 
D sputes Act. 1947 111 of 1947 ) , the Central Government 
hereby publishes the Award of tho Indus nıml Tribmal Visa 
khapatnam as shown in tho Annexure , in the industrial 
dispute between Hie cniplover ; in relation to the inanagenient 
of Visakhapatnam Dock Labour Board and their work,nan , 
which was receivest by the Central Goveruieni on the . 


INI. L - 29025 / 10 / 98 -IR (Minc .) 1 
8 . M . DAVID . Dok Officer 


ANNEXURE 


IN THE COURT OF INDUSTRIAL TRIBUNAL CUM 

LABOUR COURT, VISAKHAPATNAM 


PRESENT : 
Sri K . Sityanand, BSC , LL.M ., Chairman & Presiding 

Officer 
Wodnesday, the 29th diy of July, 1998 

I. T.I.D . No. (C ) 10 / 95 

BETWEEN 


B . Chandrayya , 
D . No . 9 - 26 -4 , Ajoolinetta , 
C . B . M . Compound , 
Visakhapatnam . 

AND 


Worknian . 


8 The observations of the Supreme Coun in the aforesaid 
docision is very much relevant and it clothes the applicant 
with a right to be continued in omployment while rendering 
the action of the first party manarement terminating his 
services wholly unjustified . The Supreme Court has very 
strongly vicwed the practice of throwing persons from cm 
3426 GI/ 98 - 22 


The Chairman , 
Visakhapatnam Dock Labour Ronra , 
Visakhapatnam , 
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This dispute coming on for final hearing beforc ine in the 
presence of Sri A . V , Sombaviv : Rao and Sri A , S . Rama 
Sarma, advocate for workman and Sri P . V . Subba Rao and 
Sri D . V . S . ) . Somayajulu , advocate for mmagoment. upon 
hoartig the arguments of labour side and on perusing the 
entirc material on record , the colist passed the following : 


AWARD 


tation and undue induce . If we go by the norms of refe 
rence the undue influence alone stands out to be ibe vitiating 
element. The learned counsel for the workman on a ques 
tion put by the court submitted that undục influence is inclu 
sive of fraud and misrepresentation . But they are distinct 
concepts though they mity overlap in some aspects. Bo that 
as it may , these vitiating elementy have to be specifically 
pleated in the clalin statement of the workman as it is the 
workmen that came to the couit undertaking to prove those 
elements before laying a claim to succccd and get rid of his 
discharge froin service in the alternative earn compensation 
on the ground of invalid termination. The pleadings in this 
context are nothing but the avernents in the claim statenient 
filed by the workman , Hor fruct, misrepresentation and 
undue influence came to be exercisex upon him ate retter 
sail in his own words as found in the said claim statement . 
The averments in this regard read as follows : 


( 1 ) This is an industrial dispute that come up before this 
tribunal on a reference macte by the Government of India 
framing the points for consideration as under : 
" Whether the demand of Shri B . Chandraiah , Ex -Winch 

driver , Visakhapatnam Dock Labour Board for re 
instatenient in service on the ground that the 
management of Visakhapatnam Dock Laboli Board 
has excrciseu undue influence in seeking voluntary 
retirement and thereby terminatini his services is 
fustified ? If not to what relief the said workman is 
chtitled ?" 


2 The facts of the case a s culled out from the stntements 
of the parties are briefly as follovs : The workman joined the 
service of the managoment on 18 - 5 - 1964. On 21- 9 - 1977 the 
labour officer of the inanagement asked the workman through 
A wřitten reference to appear before the medical buard in the 
dock labour board fiipenssiry on 23 - 9 - 1977 . On 22 -9 - 1977 
as the workman was away nt his house taking rcst , a notice 
wily served upon him asking him to attend to the office immc 
diately . It appears the workman proceeded to the Office 
Thero , the workman allogcd, his thumb impression was ob 
tained on a printed , typeil matter representing that the same 
wis requircd to protest against the medical cxamination . The 
workma suhniitteal that he believed the said representation 
and subscribed his thumb impression in his innocence as he 
happened to be as illeternite person . Some time later on the 
same day he received a memorandum stating thar his request 
for voluntarily retirement was accepted and he was relieved 
from service with immedinte effect. He was also advised to 
collect the retirement benefits . Theretipon the workman stated 
to have reoliged that ho was removed from service ifter ch . 
taining his thumb impression hv plavins fraud , misrepresen 
tution and undne influence . It is therefore contended by the 
workman that his voluntary retirement was not voluntary and 
it was only r result of yiunc vitiating circumstances . He thera 
fore claimert reinstateat till the age of superinntition with 
hack warcs and ther benefits. 


" Subsequently, he was asked under reference No . L E 

18777 -781901 , dated 21- 9 - 1977 of the Labour Officer 
of Visakhapatnam Dock Labour Bontd to appear . 
for Medical Examination before the Medical Riyad 
in the Dock Labour Board Dispengary on 23 - 9 - 1977 . 
A police was served on him on 22 - 9 - 1977 wiren ho 
was off duty und tol. ing rest at his house . He was 
asked to attend oflice immediately by the respondent 
herein . There the Thumb inipression was obtained 
on a printed typed matter representing that the same 
is required to protest against the medical examina 
tion. The workinan licrein being innocent and 
illeterate person , he helieved the said représentation 
as true and put his thumb iinpression . Some 
time later on the same day he received Memoran 
dum No . P1/ 20 / 2053 , dated 22-4 - 1977 wherein it 
was stated that his request for voluntary 14irement 
wag accopted and he was relieved from service with 
immediate effect. He was also advised to collect 
the retirertient benefit amounts etc . and it imately 
he realised and learnt froin the impugned order of 
removal of his frvice from the Dock I abour Buard , 
Visakhapatnam that his thumb impiession was taken 

by fraud , misrepresentation and indue influence ." 
A close examination of the averments makes it abundantly 
clear that the mischief that was allegedly played upon him 
inswers the description of misrcprésentation but surely not 
undue influcnce . Thour ! it may to il certain extent fall 
within the range of fra d . It is a matter of common know 
ledge that fraud , misrepresentation ind unde influet ce have 
to he pleaded with procession and proved to the hiet. Even 
in the basic fact as to how he happened to be at the office 
on 22 - 9 - 1977 there is a variance in his versions as found 
On coinparis berween his pleadings and proof in that 
regard . In the pleadlinna th . workmon yerler that & notico 
was served on him on 22 . 9. 1077 when he was of duty and 
taking rest at his house . But in the crosition le stated as 
follows : 


(3 ) The management denied most of the allegations and 
submitted that the activity of the management was not an 
industry . ( It is convenient to state hero itself that his conten 
tion of the management was negatived in the writ petition 
taken to the High Court by the management itself . As such 
this aspect remained no moro ai) issue ) . It is the case of 
the management that no guich fruud , nisrepresentation or 
undue influence were exercised by the management against the 
workman to procure his voluntary retirement . According to 
management it is the workman titat himself came forward to 
take voluntary retirement instead of appearing betore the 
medical hoard and therefore approached the labour ufficer on 
22 - 9 - 1977 . The inanagement contended that the petitioner 
himself has collected all this retirement benefits and now 
turned round to Assail his own voluntary retirement. It is 
ultimately submitted that the workman iy not entitled to any 
relier . 

( 4 ) . In support of this case the workman examined himself 
AS WW1. He marke Exs . W1 ( v Wil. On the other 
hand , the management examined fty lalyour officer is WW1 
and its office superintendent as MW2. They also marked 
Fxy, M1 to M10 . Ficard both sides . 
15) The points that arise for consideration are : 
( 1 ) Whether the workinan s voluntary retisement is vitia 

ted by undue influence and thereby acquired the 

status of invalid retrenchinen ? 
( 2 ) To what relief 


" On ? 2nd I was off the (luiv ile it hapened to be a ofl 

day for me I was awny fixing the home. As I relined 
to hom I was tole that the monogripent libour 

officer sent for me. So I proccoted to the office . . , " 
In proving these three types of clements that vitiate the 
very event ono has to be very meticulous. Even in the 
aspect of being at the tice UL 22 - 9 - 1977, the fateful day , 
tho workman gave prevaricnring versions . More than this 
the workman did not even wisner in the claim statement 
that it was the labour officer that played this pulschief. In 
fact, he did not say in his chain statement as to who was the 
person or for that matter the designation of the person that 
to put his thuinb impressions . In fact, he deliberately left 
it to come out at lis convenience with the name of tho 
person or for that inatter thed designation of the person that 
allegedly obtained his thumb impression on a printed ty bed 
matter . It is for the list time that the wrokman stated that it 
was the labour oficor thut piyent his fraud . This kind of 
prevaricating versions in is very seisliive wercise wf svo ving 
otherwise voluntary retirement definitely çoes a long way 
only to disbelieve the propounder of that vitlating element. 
Even in the chief exanıination , he scrupulously avoided rium 
ing the porsdiis that cxcrcised undue influence if at all it is 

any uudue influence : o the voluntary ietirement and also the 
- retiral benefits, The kind of yohlity irtelf rcndits tho 


( 6 ) Point No . 1 : She factum of taking voluntary retirement 
is obviously not in dispute . The case of the workman is that 
bis voluntary retirement was actuated by fruud , misrerresen 


[Air Il - 3 ( 11 ) 91TT4T 1998 : 974 2,1999/ 97, 12, 1920 

161 
- - - - - - - - - - - - - - --- 

- - - - - - - -- - .. - - . . - .- . -- - - - - - - - - . . 
self -serving testimony of t e workman all the more unins 

Ex. M7 : 22- 9 - 77 : Voluntary retirement acceptance letter 
piring . Strictly speaking the reference confincs itself only 

Or B . Simhadri, 
to the elçmeót of unglue influence as being the element vitiat 
ing the voluntary retileinciit If we go by the averdients in 

Ex, M8 ; 22 - 9 - 1977 : Representation letter of B . Sim 
the claim statements there are absolutely no ingredients 

hadri Reg . availing voluntary Letirement scheme. 
of undue influence as having been exercised upon the work 
mun ay already pointed out. In fact, this tribunal is not 

Ex, M9 : 22- 9 - 1977 Represeutation letter of P . Somu 
supposed to ovorstep the scope of the reference and this limi 

Rey availing voluntary jetirment scbemo. 
tation is very much there embodied in Sec . 10 ( 4 ) of the 

Ex. M 10 : Voluntny retirement acceptance letter of 
Industrial Dispute Act. The learneul çowisel could not place 

P . Somulu , 
any authority bofore this court to show that in a case against 
undue influence even the examination into fraud and inks 

af fertigt, & frETT, 1998 
representation attains the status of matter incidental thereto 
In these circumstances I am firmly of the opinion that the 

47 1 41. - t . fate ufafaah . 1917 ( 1947 
workman failed to esiblish the vitiating olements that would 
set al nought the voluntary retirement . 

#114) ART 17 HUT # , 

famiglia 

पोर्ट ट्रस्ट के प्रसधासन के संबंड, मियाजको भार उनक सकारों के बीच 
( 9 ) Point No. 2 : In view od the findings above , I feel that 
the workman does not deserve any relicf. Accordingly the 

अनुबंध में निविष्ट प्रोग्रागिक विवाद में प्रायोगिक प्राधिकरण , विशाया 
reference is answered passing a nit award . There shall be पटनम के पंचाट को प्रकाशित करती है , जो केन्द्रीय मरकार को 
110 order is to cost in the circumstances of the case . 

Y-1 3-98 FART 41 TL 
Diotated to steno ranscribed by her given under my hand 

( 7 767 - 340 1310 9 , -TV . FR . (FETE ) ] 
and smal of the court this the 29th day of July , 1998 . 

बी . एम . में विज , जैस्क मशिफारी 
K . SATYANAND , Presiding Officer 

New Delhi, the 8t7: December , 1998 
APPENDIX OF EVIDENCE IN I. T .I. D No. 10 / 95 ( C ) 
WITNESSES EXAMINED 

S . O . 41 . - In pursuance oi Section 17 of the Industrial 

Disputes Act, 1947 ( 1.1 of 1947 ) , the Central Government 
WORKMAN : 

FOR MANAGEMENT : 

hereby publishes Uıç Avand of the Indugtrin Tribunal 
MWI : D . Bharat Kumar, 
WW1 : Chandrayxa . 

Visakhapatnam as shown in the Annexure , in the industrial 
MW2 : P . V . Krishna . 

dispute between the - inployers in relation to the management 
of Visakhapatnam Port Trust and to their wronmull , wlicli 

was received by the Central Government on 8 - 12 - 98 . 
DOCUMENTS MARKED : 

INo L - 34012 / 3 /95-IR (Misc. ) ] 
FOR WORKMAN : 

B . M . DAVID , Desk Officco 
Ex. W : Sth . 1964 : Memorandum by Admn. Manager , 
. DIB , VșP 

ANNCXURE 
Ex . W2 : $ lir showing leave granted to workman . 

IN THE COURT OF INDUSTRIAL TRHUNAL CUM 
Ex. W 3 : 10 -6 -78 : Representation to ALCIC ), Vyp by 

LABOUR COURT VISAKHAPATNAM 
workman . 
Ex . M4 : 8 -5 -1978 Letter to ALC ( C ) Vap by V sp . 

PRESENT : 

Sti ki Satyanand , 13 .Sc., LL . M ., Chairman & Presiding 
Ex W5 : Representation to ALCIO ) Vyp . by work nu ! . 

Officer . 
Ex . W 6 : 10 - 5- 1979 : Letter to woul.man by ALC ( C ) 

Friday, the 10th day of July , 1948 
Vsp . 

1. T.I.D . No. (C ) 19 /95 
Ex , W7 : 13 - 10 - 1985 : Letter in ALC ( C ) Vop hy 1. V . 
Sambasivaião. 

BETWEEN 
Ex . W8 : 11- 7 -1990) ; Order in MP 149 :89 in 1. D . 80 /88 

The General Secretary , 
dated 11 - 7 - 1990 , 

Port & Dock Employers Association . 
Ex . W9 : 26 - 7 - 1990 : Order in WPMP No . 13569 / 90 

Visakhapatnam . 

. Wortman . 
in WP 106 .5 / 90 of HC of A .P . 

AND 
Ex. Wi0 : ló - 1 -41 ; Onder in WVMP 2091. 90) in 
WPMP 135, 59 / no in VVP 10659 /90 of High Court 

The Chairman , 
of A , P . 

Visakhapatnam Port Trust, 
Visakhapatnam . 

. . Managernent. 
Ex . W 11 : 7 - 12 - 1995 : Order in WP No 10653 90 ditud 
7 - 12 - 1994 of Iligh Court of A . P Hyderabad . 

This dispule coming on for inal hearing before me in the 

prçsence of Sri S . Rania Rao , Authorised Representative for 
FOR MANAGEMENT : 

workman and Sri P Srinu nga Rao , Authorised Representative 

for managemen , upon bcoring the arguments of both sides 
Ex . M1 : 22 -9 - 1977 : Representation of workman Reg. 

and on perusing the entire material on record the court 
availing voluntary retirement scheme. 

passed the following 
Ex, M2 : Book : ( sh hook ( page No. 117 entry in Cash 

AWARD 
F : . " 13 : Pork : !,ediger | Page No 179 entry in ledver ). 

( 1 ) This is an industrial dispute that come up before this 

tribunal on a roference made by the Government of India 
Ex. Mt : Hentity card vi ih : Warha : D . 

casting the terms of reference as follows : 
Fx. M5 : 22 -9 - 1977 : Voluntalny jelrenent ceepianice 

Whethe the action of management of Visakhapatnam 
letter of E . Chandriah . 

Port Trust in awarding punishment on Sii R . 
T : 116 - m10 . 1977 : Copy of letter of management reg . 

Krishana ksurchy working President and Shri 
workmiw appearance foi medicul examination , 

S . Roham . id , General Sucrency withour holding 
enquiry on the ground that punishment awarded is 


DIB . 


book ) . 
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minor which does not inca c . quiry is justiſled ? If 

(a ) A copy of the intimation to the employee of the 
not to what relief the workman concerned entitled 

proposal to take action against him ; 
to ?" 

(b ) A copy of the statement of imputations of mis 

conduct or misbehaviour delivered to him ; 
( 2 ) Thu facts of the case as cull . d out fruar the statemcuts 
filed by th parties ure briefly as follum s : The Visakhapatnain 

(c ) his representation , if any; 
Port Trust , the management hercin awarded minor punish 

( d ) the evidence produced during the inquiry ; 
ment to two workmon by numc R , Krishna Murthy and 
A . Rahaman , both of the lin e 1 : 1 . and Secretary 

(c ) the advise of the Central Government, if any ; 
respectively of a union . The mnagement actually unposed 

( f) the fiodings on each imputation of misconduct or 
the punishment of sloppage of increment for a period of 

misbehaviour and 
one your without cumulaive effect for the misconduct of 

NOTE : Notwithstanding any thing contained in clause (b ) of 
indiscip .ine. The management contended that is the punish 

Sub - regulation ( 1 ) it in a case it is proposed after 
ment imposod was minor there was no ueed of conducting 

considering the representation , if any, made by tho 
any coquiry and in fact the conduct of onųuiry was mcrely 

einployee uuder clausc ( a ) of that sub- regulation 
optionai and subject to tlo doscription on the part of the 

to with -liold increments of pay and such with -bold 
disciplinary authority . According to workmen , the imposition 

ing of increments is likely to effect adverrely the 
of punishment without enquiry is bad in law and thercfora 

amount of pension payable to the employee or la 
liablo to be set aside. 

with -hold increments is likely to allect adverscy 
( 3 ) On the basis of these rival contentions the dispulo 

tho amount of pension payable to the employco 
came to be referred to this court for adjudication . The 

or to Wilh -hel increments of pay for a period 
management reiterated its siand and sought to adduce no 

exceeding three years or to with - hold incrediopts of 
evidence and struck to its contention that the punishment is 

pay with cumulative cffect for any period an inquiry 
valid as it happoned to be a minor punishment even without 

shall be held in the manner laid down in sub -rogula 
any domestic enquiry. 

tions ( 3 ) to (23 ) of Regulation 10 , before making 

any order inuposing on the employee any such 
( 4 ) As such , the arguinents on either side were hcard . The 

penalty . 
short question that arises for determination there is : 
" Whether the action on 2 !!. . .12¢1 in 1. vaiding punish 

(6 ) The management relied upon Rulo 12 sub -rule ( 1 ) (b ) 

to urge thut the management uced not have to nccssarily hold 
men to the two workmen without holding enquiry 

enquiry in every case. The management virtually contended 
is valid ? Jf not to what relief ?" 

that the manugement has absolute discretion to hold enquiry 
(5 ) Point : It is an admitted case that the management did 

Or not in all situations . The issue in this industrial disputo 
not conduct any domestic enquiry in this case , But imposed 

terms upon the interpretation of the discretion that ly conferred 
pun . shument through minor against the workmaca . Il is also 

upon the management by virtue of the above sub - rule. When 
amply clear from the record that the workmen filed an 

Nie wlegations against a person are disputed , it is possible 

for any quasi judicial authority to hold that there was no 
explanation in answer to tho memorandum of charge denying 

necessity of linquiry is the nool point. In my opinion 
the charges against them . Even then tho management deemed 
it proper to impose punishment wilhout any enquiry obviously 

wherever discretion is conferred by a statute upon a public 

authority — whether it is administrative or quasi judicial or 
on the basis of the 4 * - 711ents recorded confidentially froin 
the witnesses. This conspectus of facts oliviously suggests 

judicial, such discretion must be exercised judiciously . In 

other words in the realm of rule of law , there is do question 
that he management imposed the punishment in question 
though the workmen adiniiindly denied thc chirges against 

of any authority exercising arbitrary discretion especially when 
them . The cor tuiness or otherwise of this course falls for 

such discretion is likely to entail in or as, in fact, entailed in 
consideration in this industrial dispute . It is the common 

evil consequences to the person against whom the discretion 
case of both the parties that the matters pertaining to disci 

is oxercişed . Hero iwo workmen como to bo punished with 
pline aro governal by Visakinzpatnam Port Employees 

out any enquiry though they denied tho allegations against 
(Classification, Control and Appeal) Regulations, 1968 

thein . If they admitted tbe allegations, that in a different 
which are undoubtedly statutory rules . The procedure for 

matter. Likewise if any important factor as national securing 
imposing minor pugishinent is governed by Rulc 12 which 

etc . are involved one way dispense with enquiry in the interest 
reads as follows : 

of the country . But forming an poinion thot no çnquiry is 

ncccssary Inspiło of u contentions issue before it is something 
" 12 . Procedure for impusing minor penaltics : 

untenable in law . It cannot be forgotten in this context that 

tho maagemut in question is covered by article 12 of the 
Subject to the provision of Sub -Regulations (5 ) of Res . 11 . 

constitution . Therefore , the arbitrariness in imposing the 

punishment by exercising the op ion up side down is violative 
( 1 ) No order imposing on 20 cmplyoee any of the of the principles of article 14 of the constitution . Thus, tho 

renaltics specified in clauses (i) to ( v ) of regula managoment is not justified in awarding the minor punish 
tion 8 shall be made except aftej : 

ment to the two workmen in question without making any 

enquiry , 
(a ) Informing in writing the employce of the proposal 
to take action aga11: st hini and of the imputation 

(7 ) m view of the above Anding the punishment imposed 
of misconduct of misbchaviour on which it is pro is set aside. It is however does not preclude the manage 
posed to be taken and giving him an opportunity ment from taking action all over agair. in accordance with 
to make any representation as he may which to 

the law . The reference is answored accordingly , 
make against the proposal. 
(b ) Holding an enguiry in the manner laid down in 

Dictated to steno transcribed by her given under my hand 
sub -regulations (3 ) to (23 ) of regulation 10 , in 

and seal of the court this the 10th of July, 1998 . 
every case in which the disciplinary authority is 
of tho opinion that such inquiry is necessary ; 

K . SATYANAND , Presiding Officer 
(c ) taking the representation, if any, submitted by the 

APPENDIX OF EVIDENCE IN IT.I. D . No. 19 / 95 ( C ) 
omployee under clauso ( a ) and the record of 
inquiry, if any ; 

WITNESSES EXAMINED 
( d ) regarding a finding on cach imputation of miscon 

FOR WORKMAN : NONE . 
duct or misbehaviour; and 

FOR MANAGEMENT : NONE. 
( e ) Consulting the Centra ) Government where suck 
consultation is necessary, 

DOCUMENTS MARKED : 
( 2 ) The rocord of the proceedings of such cases shall 

FOR WORKMAN NIL . 
includes - - 

FOR MANAGEMENT : NIL . 
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करण प्रोसमसोल के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
912- 1998 ft For A TI 

[ ur . M . -- 19012 35/ 87/ 4 ( # ) ] 

H , TIG sfrey 


for ft, 11 rett, 1998 
# T . , 12 . - utform forta gulaya , 1947 (1947 
का 14 ) की धारा 17 के अनुसरण में केन्द्रीय सरकार विशाखापटनम 
पोर्ट ट्रस्ट के प्रबंध तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अमबंध में निर्दिष्ट भौधोगिक विवाप में प्रौद्योगिक प्रधिकरण, विशाखा 
qC77 # # tere utford f * * a HUTT # 11- 12 -08 
को प्राप्त हुमा था । 

[ cT . 94 - 3 1011/ 3195-41f . . ( fafanu ) 

. . ifre, 47 afort 


New Delhi, the 10th Deceniber, 1998 


S . O . 43. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes tho Award of 
the Central Government Industrial Tribunal, Asansol 
as shown in the Annexure , in the industrial dispute 
between the employu . s in relation to the management 
of Ms. E . C . Ltd , and their workman , which was 
received by the Central Government on 9 - 12 --98 . 


New Delhi, the 11th December , 1998 
S . O . 42. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Industrial Tribunal, Visa 
khapatnam as shown in the Annexure, in the industrial dis. 
puto between the cmployers in relation to the management 
of Visakhapatnam Port Trust and their workman , which was 
received by the Central Government on 11 - 12 - 1998 , 


[No. L - 19012135 / 87 D - V ( B ) 

V . K . RAJAN , Desk Officer 
ANNEXURE 


[No. L -34011/ 3 /95- IR (Misc. ) ) 
B . M DAVID , Desk Officer 


BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL , ASANSOL 


ANNEXU RE 
IN THE COURT OF INDUSTRIAL TRIBUNAL CUM 

LABOUR COURT, VISAKHAPATNAM 


PRESENT : 
Sri K . Satyanand , B .Sc ., LL. M ., Chairman , Industrial 

Tribunal & Prasıding Osticer , Labour Court, Visa 
khapatnam . 

I. T.I.D . No . 8 /96 ( C ) 
Dated , 20th day of October, 1998 


PRESENT: 
Shri R , S . Missa , Presiding Officer . 

Reference No. 4 of 1989 
PARTIES : 
Employers in relation to the management of 

Burradhemo Colliery , Sitarampur Area of 
Ms. E . C . Ltd . 

AND 
Their Workmen 


BETWEEN 
The General Secretary, 
Visakhapatnam Port Emp. Union , 
D . No . 26 - 13 - 204, 
Dharmasakti Bhawan , 
Visakhapatnam 530001. 


APPEARANCES : 


. 


Workman , 


AND 


For the Employers - - 1. Shri P . K . Das, Advo 

cate and 2 . Shri R N . Majumdar , Senior 
Advocata , 


For the Union - - Shri S . Malkhandi, Advocats . 


The Chairman , 
Visakhapatnam Port Trust, 
Visakhapatnam , 

• Management. 
This disputo coming on for hearing before me in the 
presence of Sri S . Sivararpdas, Advocate for workion and of 
Sri B . G , Santawalaji , Sri N . Sanini Babu , Advocate for Mana 
gement. Memo filed by workinen . On perusing the material 
papers og rocord the court passed the following : 

AWARD 


I,D , closed passing a nil award in terms of the memo filed 
by tho Advocate for workmen not pressing the I. D . 


INDUSTRY : Coal, STATE : West Bengal. 
Dated the 1st December, 1998 

AWARD 
By Order No. 1. 1901235 87 - D . IV . B , dated , the 
4th October, 1988 , the Central Government in the 
Ministry of Labour has , in exercise of the powers 
cunferred by clause ( d ) of sub -section ( 1 ) and sub 
section (2A ) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudi 
cation to this Tribunal : 


Glven under my hand and seal of the court this the 20th 
day of October, 1999 . 
K . SATYANAND , Chuirdal, Industrial Tribunal & 

Presiding Officer 


of faritt, 10 frien , 1998 
47. 91, 43 - otalt forary Affet , 1947 ( 1947 

14 ) * ETT 17 4 # H H . . 
एल . के प्रबन्धन के संब नियोजकों और उनके कर्मकारों के बीच , 
अनुबन्ध मिनिष्ट मैमोयोगिक विवाद में केन्द्रीय परफार प्रौद्योगिक प्रधि 


" Whether the General Manager, Sitarampur Area 

of Ms. Eastern Coalfields Ltd ., Boruchak 
House , P . O . Şitarampur, Distt . Burdwan 
was justifici in denying employinent to 
S |Sri T . K . Sarkar and 238 others (List 
enclosed in Annexure - A ) , the retrenched 
workmeji of Burradhemo Colliery by nut 


G Sharma C.1.1.1. Go 


inxecutiva 
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implementing the Tripartite Settlement dated 

( 2 ) It was agreed that with regard lo employ 
13 Sept. 1972 ? If not, to what relief the 

ment of thit workmen the management will 
workmen are entitled and from what date ? ” 

put up requisition according to their needs 
2 . This is a typical case where the aggrieved work 

from time to time to Sri Pravat Goswami, 
men have been fighting for their cause since the last 

Jt. General Seziotary of C :A1. U . ( INTUC ) 

and Ds. J. G . Sharma , Member of the 
24 years. 

Executive Commitee , CMU ( INTUC ) and 
3 . Admitted back - ground facts : - -- In pursuance of 

they will furnish the names and details of 
the Coal Mines ( Taking over of Management ) Act, 

the workmen from among the setrenches 
1973 , the managements of all operational coal mines, 

keeping in view of the provision of the In 
specified in the schedule of the Act vested in Central 

dustrial Disputes Act." 
Government on and from the appointed day i.e. 

The Union was Collery Mazdvou Union ( INTUC ). 
31- 1 - 1973. Burraihcmo Colliery at Sitarampur owried 

Muing operation wiis re -staricd in a part oi the nine 
by North Dhemo Coal Company Lid . ( Sl. No . 310 in 

in November , 197 ? and in pursue of the iernis 
the schedule ) was one of the coal mincs . the manage 

of the settlement, boul 600 rcuenched workmen 
ment of which vested in the Central Governnent. 

wero taken back and re - employed in the collicry by 
This legislation was enacted to provide for Uie taking 

the erstwhile privata Owucr. While the settlement 
over , in the public interest ;, of the management of cont 

was thus in the process of inpleinentation , the man 
nujnes, pending Eationalsation of such joines with a 

agement of the colliery vested in the Central Govern 
view to ensuring rational and coordinated development 

ment. Further implementation of the settlement was 
of coal production and for proucting optimum utili 

riot made by the Central Government or by the Cus 
sation of the coal resources consistent with the growing 

codiun appointed by the Central Government, during 
Icquirements of the country and for multers conncc 

the period when manage .nont of the colliery was with 
ted therewith or incidontal iboreto . Subsequently in 

the Central Goveront. Section 5 of the Coal 
the same year i. e , in 1973, Coal Mines (Nationalisa 

Mines (Nationalisation ) Act, 1973, empowered the 
tion ) Act, 1973, was enacted to provide for the acqui 

Central Government to direct vesting of the right, 
sition and transfer or right, title and interest of 

title and interest in respect of coal mines in a Govern 
the owners of such operational cosa inines specificd in 

ment Company, instead of the Central Government 
tho schedule with a view la qe -organizing and re 

itself . In pursuance of direction issued by the Con 
constructing such coal mines suns to ensure the 

tra ] Gavernment, under this provision , right, title and 
rational, coordinated and scientific developinent and 

interest in respect of the coal mincs vested in the 
utilisation of coal resources consistant with the growing 

Government Company namcd Coqi Mines Authority 
requiremonts of the Country , in order that the owner 

Ltd . Subsequently it was re -named as Coal India 
ship and control of sucli resources are vested in the 

Limited . Thereafter its subsidiary company named 
State and thereby so distributed at best to sul - serve 

Eastern Coalfield was brought into cxisience and this 
the common good 2nd for matiers connected thercwith 

subsidiaity company covered all the coal mines loca 
or incidental therelo . Ir pursuance of the provision in 

ted in the Eastern Division of the original Govern 
Section 3 ( 1 ) of the said Act, the right, title and in 

ment company namod Coal Mincs Authority Limited. 
terest of the owners in relation io the coal mines 

The Burradhemo colliery having been located in the 
specified in the schedule under the Act stood trans 

Fastern Division , accordingly came under the mar . 
ferred to and vested absulately in the Central Govern 

agement of the subsidiary Government Company 
ment free from all cicuumbrances , on and from the 

named Eastern Coalficlds Limited . This Government 
appointed day, i.e . 1 - 5 - 1973. The aforesaid Buira 

Company i.e . the E .CL , re - orguniscd its coal mines 
öheme Colliery at Sitaramp: tr ( Sl. No . 406 in the 

to separate areas and kept them under adininistrative 
schedule ) was one of the coal mines the ownership 

control of respective General Managers . The Burta 
of which was transferred and wested in the Central 

dhemo collierly was initially kept under the control 
Government under the said Act. Thç crstwhile private 

of the Arca Gcneral Manager of Dissergarh Area 
Owner of this Burradhene Colliers had suspended 

and later on in pursuauce of further re -organisation 
mining operation in the colliery with effect from 

further implement the Tri-partile settlement and it 
11 - 6 - 72 and had retrenched 1282 workmen of the col 

also did not terminate the same. On 8 . 4 - 1974 there 
licry with effect from the sanıc date . On 13 - 9 - 1972 a 

was a discussion by the present management with 
Tri-partite Settlement was arrived at between the 

Apother union named Collierv Mazdoor Sabha 
representatives of the functional uniou operating in 

(AITUC ) , which took rip the cause of the - Temain 
the colliery and thic representatives of this erstwbile 

ing retronched workmen of Durradhemo Colliery, 
Owner! in presence of the then Assit. Labour Com 

with demand for re-employment of at lcast 100 ret 
inissioner (Central ), Asansol. The settlement contains 

Teneched employees . But the management did not 
3 clauses, out of which Clause Nos. 1 and 2 are as 

offer re - employment to anybody. All these work 
follows : - - 

men named in the reference are among the left out 
retronghod employees of Burradhemo colliery . In the 

same year i. e . in 1974 , most of the retrenched emp 
" ( 1 ) The mallvement will restart the mine as loyees including these workmen , filed a Civil Sult 

early as possible under intimation to the its administrative control was transferred to the Gene 
R .L . C . ( C ) , Asansol and the ALC. ( C ) 

Tal Manager, Sitarampur Area . Through sulisoquent 
concerned . The Union will extend co 

te - organisation and re - grouping of mines . Burra 
operation for smooth reopening of the same 

shemo Colliory was brought withiu tha juri« diction 
and there will be no objection from the side 

of Dhemomain Aren , (General Manager of Dhema 
of the Union with regard to despatch of 

main Area filed written statement on behalf of the 
coal lving in the lepot of the colliury. Management) . The Government Company did not 
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But none was ntfcred reemployinex much less re 
employed . The Governancnt Company s response to 
the demand for further in plementation of the Tri -par 
tite settlemont hari bcen always cvasive till the last 
stage . Only August, 1986 - curing conciliation pro 
ceeding of this industrial dispule , it for the first tiine 
disowned its obligation to implement the Fri- partite 
settlement. It also fouted the provision in Sec . 25 - H 
of the I, D . Act in not offering re -entployment to any 
une of the remaining refrenched workmen , even 
though a large number of persons were employed by 
it in Burradhemo inine and in other cnits. This spon 
soring union is competent to raise the industrial dis 
pute particularly because the concerned workmen are 
now its members. THE Tiagement must provide 
FC -omployment i Compensation in all the concer 
id retrenched work on , 


(* T* IITY (11 

TRATI PA 
= - = - = - Y 
in the local Civil Court at Asansol against the Govern 
went Company for rcuressat of their griovance. The 
Civil Suit was disinissed by judgement dated 6 - 5 - 1978 
on the ground of lack of jurisdiction . Thereafter in 
1978 itself this trikde iOA i.e . Kovka Mazdoor Cong 
ress took up the cause of 399 left out rétronched om 
ployees including these concerned workipen with the 
present managemont. But negative tosponse was re 
ceived and so it formally raisod at industrial dispute 
during carly part of 1979 before the RLC. ( C ) . 
Asansol demanding their re - employment. It course 
of the consequential conciliation proceeding , both the 
parties Agreed in writing in presence of the RL . C . 
( C ) to hold bilateral mutual discussions between 
themselves for coming to an apicable settlement. The 
R . L . C . ( C ) , Asansol aocordingly closed the indus 
trial dispate and cont a report dated 19 - 10 - 1979 in 
this line to the Central Government. Subsequently 
mutual discussions between the parties took place at 
different levels and stages But finally on 10 - 4 - 1985 
the management expressed categorically that it was not 
in a position to consider rc -employment of said ret 
renched workmen . This w on then formally raised 
ancther industrial dispute on 3 - 8 - 1985 before the 
R . L . C , ( C ) , Asansci, demanding further implemen 
tation of the Tri-partite settlement and also deinand 
ing consequential ro - employment of the retrenched 
Workers. During the ensuing conciliation proceeding , 
the manaremont d . ,*W ?:cd its obligation to honour 
the tripartite settloment. So the conciliation pro 
( eeding failed and the R . L . C . ( Cl. Asansol ulti 
mately submitted a report datod 17 - 3 - 1989 regard 
ing failure of conciliation and recommencding icfe 
Terce of the industrial disnute covering all the 399 
18med workers . On consideration of the renort of 
the R . L . C . ( C ) , Asansol, the Ministry of Labour 
irastructed the Dy. C . L . C . ( Central ), Dhanbad to en 
quire whether there wore eroulds or materials in 
support of the claim that all thio 399 persons were 
retrenched employees of the prestwhile private man 
agement. The Dy. C . L . C . ( C ) , Dhanbad verified 
retrenchment notices id respect of these concerned 
workmen produced before him by the union and 
fecoinmonded their genuineness . The Central Go 
vernment accorditugly sent this reference in respect 
of only the concerned workten named thoreja . 
. 4 . The Union s versio.2 :. In consequence of taking 
Over of management of coul piles followod by their 
notionalisation the Governmcot Company i.e . the 
E .C . Ltd . becañar the sil cessor- in -interest of the 
Erstwhile private Owner of Burradhemo Colliery 
within the meaning of Sec . 18 ( 3 ) of the Industrial 
Disputes Act, in respect of the Tri-partite Seitlement 
duted 13 - 9 - 1972 ind ihe said settlement has been 
alll along binding in the Goverenment Company , 
Monagements of Olly ruinring coal minas were taken 
river under the Coal Mines ( Taking over of Manage 
111ent ) Act and so also only operation : l mines were 
treated as "mines " in th : purpose of uitionalisation 
under the Coal Minds (Nationalisation ) Aet. Butta 
Chemo mining aron has been all along in operational 
running stage . After nationalisation the left oui ret 
runched workmen approached the Government Com 
pany to further implement the Tri- partite settlement 
and to accordingly re -ciaplov them . Iu response the 
employ 100 persons out of the retrenched ( ployees . 
Government Company agreed on 8 - 4- 1974 to re 


5 . The management s VOTSION : - Where was never 
any employer- employed iclationship between the par 
ties and so technicilly speaking the question of any 
industrial dispute betivoon the parries docs not arise . 
The refererc is otherwise nol maintaikuble and is 
bad i W . Becore of special over- tiding provi . 
sion s in the Coal Mines (Nacionalkation ) Act , it is 
not legally permissible to treat the Government Ccm 
pany as successor -in - interost of the orstwhile privato 
Owner. Section 18 ( 3 ) of the lodustrial - tes 
Act is not applicable to it and the Tri-partite settle 
rent is not binding on it . The sponsoring union has 
no locus -standi to adek enforcernent of the setilement 
hecause it was not a party to it . Otherwise also it 
is not competent to raise the industrial dispute be 
cause the cottcerned workmen were are not its mem 
Hers . The wotkablc crai reserves of Burradhemo 
( Uliery were exhausted and the colliery he canc un . 
fit for operation . Therefore it was closed by the 
present management with cffect front 16 - 5 - 1973 and 
. chtplovees working theroin at the time of nationalisa 
tier were transferred to other collicricslunits of the 
Government Company. The question of physical 

triplementation of the Tripartite Settlement accor 
dirtgtv stands ruled out. On 8 - 4 - 1914 another union 
named Colliery Mz . or Sabha ( ATTUC ) had of 
course taken up the matte with the manarament dle 
mahdit rr -emplornirnt of 1011 rettenched nerons. 
Put the management had not apiced to the demand , 
After nationalisation additional man - nower was not 
recruited or employed in Burrachemo mine , There 
was no scono for compliance of the provision in Sec 
linn 25 - H of the I. D) . Act. The Governinent Com 

Tilny is a loosing cancer and it is suddlit th over 
cinplexyment in other collieries Therefore on moral 
Ground also the company is not in a position to enter 
foin the demand for re -employinent. Ouer units 
collicries have nothing to do with the concerned work 
n en because their erstwhile Owncus uere different 
from the previous cwcr of Burradhemo mine and so 
subsequent eniplayinent of any in other collieries has 
110 rolevancy to the reference . The present manage 
mont s response viis never cvasive and hecause of 
recia ) provision in the Chal Mines Nationalisation ) 
Act there was no obligation at all on the part of the 
( overnmont Company to entertain any demand far 
re- employment of retroitched employees . 


dute ettes Act, inning of sec." Burrad 
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6 . The following points come up for considera 
tion : 
(i ) Whether the sponsoring union js competent 

to raise the industrial dispute ? 
( ii ) Whether the matter covered by the refe 

rence is not an industrial dispute and whe 
that the reference is bad in law or is not 
maintainable ? 


is reflected by the latter iuself ) . The management ex 
pressed in this letter that old records could not be 
traced out to substantiate that the said retrench 
workmen were employed in the colliery and that a Civil 
Suit by 700 retrenched workers for re -employment had 
been subjudice . The management also expressed that 
they had no liability for the persons who were not 
on the rolls of the previous owier on the date of 
take -over of the managenient. The union thereforc had 
to raise a formal industrial dispute before the RLC . 
( C ) Asansol demanding re -rmployment to 399 
retrenched employces in pursuance of the tri 
partite settlement. W -23 is the minutes of the pro 
cerdings dated 10 -10 - 1979 during conciliation . It 
was duly signed by the representatives of the manage 
nient who participaied in the proceeding on behalf of 
the management. The representatives of the union 
also signed in it . The minutes reflect that both the 
puities agreed to hold niutual discussion for a settle 
ment of the disnule. The relevant portion of the 
minutes is as follows: - 


Whether the management s plea that Burra 
dhemo pine has been closed since 16 - 5 - 73 

is acceptable ? 
( iv ) Whcther enforceability of the Tri-partite 

settlement against the Government Com 
pany is luit by any provision in the Coal 
Mines (Nationalisation ) Act, 1973 and 
whether the Tri-partite settleinent is pot 

binding on the Government Company ? 
( v ) Whether the Government Company s res 

ponse to the demands of the concerned re 
trenched workmen for further implementa 
tion of the Tri- partite settlement and for 
consequential re -employmenų to them had 
been cvasive till the stage of conciliation 

during the second industrial dispute ? 
( vi) Whether there was new employment by the 

Government Company in Burradhemo 
mine and whether there was violation of 
the provision in Section 25 - H of the I. D . 
Act by the present Government Company 
with regard to the concerned retrenched 

workmen ? 
( vii ) Whether the Guvernment Company s action 

in not providing ra -employment to the con 
cerned retrenched workmen was justified ? 


" In the absence of records the mangement heve 

not been able to get the names and parti 
culars of the retrenched wurknien concerned 
and whether incy have got any right ot re 
employment under Section 25H ot ID . Act, 
1947 . The union also wanted bonus sheet 
of the erstwhile owners for the year 1971 
72 . However , tho management agreed to 
discuss this matter thoroughly with the 
anion and request the union to produce the 
records in their possession to explorc possi 
bilities of settleinent. The Union is re 
quested to fix up a date convenient to them 
and the management anul try to settle the 
caso . To enable the parties to have mutual 
discussion and settlement the case is treated 
as closed for the present. The parties were 
agreed to start mutual discussion on 25 - 10 - 79 
at the office of the General Manager, Dishcr 

garh Arca of E . C , Ltd ." 
The documents marked W - 24 is the report of the 
RLC. ( C ) Asansol dated 19 . 10 - 1979 to the Ministry 
of Labour inforining that the parties so agreed and 
that accordingly the industrial dispute was closed . 


( viii ) Whether presently the concerned retrenched 

workmen are entitled to any relief and if 
so in what form ? 


For better appreciation point Nos. (v ), ( iii ) , (iv ), 
( ii) and (i ) may be considered in this order before 
considering point Nos. ( vii ) & ( vili ) . 

7 . POINT NO , ( v ) : 

Admittedly there were several discussions at dif 
ferent levels and stages between the management and 
the sponsoring union over the issue of further re 
Employment in pursuance of the tripartite settlement., 
Whatever documents concerning these discussions 
were available to the union , have been filed by it. The 
documents are W - 8 , W - 23, W - 24 , W - 17, W - 19 , W - 20 , 
W - 4 and W - 25 respoctivcly. Contents of the docu 
ments would reveal the shifting stands taken by the 
management. 


9 . The remarkablo point is that though earlier the 
nignagement s stand , us communicated vide Ext. W - 8 
was that it had no liability in respect of persons who 
were not on the rolls of the previous owner on the 
date of take-over, subsequently during conciliation of 
the industrial dispute raised by the union in 1979, it 
retrenched from this stund and agreed for future nu 
tua discussions to arrive at a settlenient of the dis 
pute. If the management would have stuck to their 
earlier stand , the concerned workmen would have at 
least got the scope of an early adjudication of their 
dispute . But by lactically retracting from the earlier 
stand and by not declaring its stand before the 
. R . L . C . ( C ) , the management prevented the retrenched 
cmolovees from procecding ahead with their industrial 
dispute . By giving the commitment for future mutual 
discussions, it left the matter hanging and also kept 
the concerned workmen honing , 

10 . The document jnarkert Ext, W - 17 is a letter 
dated 1- 4 - 1981 by the Dy. Personnel Manager to the 


8 . The document marked W . 8 is a letter dated 
11 - 1 - 1979 from the Addi, Chie ? Personnel Officer to 
the General Secretary of the Union in response to a 
letter dated 18 - 12 - 1978 by the General Secretary to 
the Hon ble Minister forwarding an application signed 
by 397 retrenched workmen addressed to the Hon ble 
Ministor demanding their re -employment, ( This fact 
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1 . - - - - -- -- .-- . - ; - - ; 
General Secretary of the Union forwardiny a copy oi 

· 2 
tre minutes of discussio , dared 7 - 3 - 1980 vClween n10 

5th 

Mutual dis - Earlier decision to 
Director Personnel and the manugeinent. The minutes 

refer 

cussion dated the file to the C . M . D 
of thus inceting is pot available and the management 

22 - 8 -84 not yet carried out, 
alsc , did not produce the same. So it is not known what 

Direction to the Personnel 
transpired during the said discussion dated 7 - 3 - 1980 . 

Manager to prepare the file. 
Ext. W - 19 is the minutes of a subsequent discussion 
dated 10 - 3 - 1981, The said discussion was attended 

6th Mutual dis . Government Company 
bv; the Dy. Chief Personnel Manager on behalf of the 

cussion dated not in a position to con 

10 - 4 - 85 . 
management. On behalf of the Union it was attended 

. sider the deman d . Rca 
by its Sucretary and other . As reflected by the 

Sot nột disclosed . 
mnutes, the management expressed that old records 

7th 

Ctonciliation No Legal abligation to 
of the concerned workmen were not avajlable and 

age dated provide reemployment 
that in the absence oi - the - records nothing could be 

25- 8 - 86 du - . to the ret - etichees. 
done . Next document i.e . Ext. W - 20 is the minutes 

ring 2nd 
of a subsequent discussion dated 2 -8 - 1982 . It is a 

industrial dispute 
high level discussion attended by the Director in - charge 

· Ilmu y . be , noted that though the management had Intially 
(WD. ), and the Perspunch Manager (WD. ) on behalf expressed the view that it had no responsibllity for persons 
of the management and the General Secretary along not on the roliy of the previous owner, it changed the stand 
with two others on behalf of the Union . - It was de and gave a false hope for a settlement of the demard through 
cided in the meeting, that the file would be sent to 

mutual discussions. It docș not explain why it changed its 

stard and gave tho false hope to the poor retronched work 
the Chief Managing Director of the Goverpigent Com 

mon . The commitment on 2 - 8 - 1982 that the file would be 
pary , for his decision and for giving guidelines. Next sent to the C . M . D . for his decision was nothing but an act 
is ..the minutes of discussion dated 22 - 2 - 1984 between of giving ronowed hope .. Thus till 10 - 4 - 1985 the management 
219 -DEC (WD ) and thes-General Secretary of the kept, the matter hanging and went on keeping the poor 

workmen guessing and constantly in a stato of falso hope . 
Union , which is reflected by Ext. W - 4 . It reveals that 

Even on 10 - 4 - 1985, it did not openly declare that it had no 
the earlier decision to send the file to : the Chief 

legal obligation to honour the demand for re -employment. 
Managing Director, was cot .yet cairied out and in this Undoubtedly thio management s response during all those years 
meeting , the - D .I. C .::directed the Personnel Manager till 1985 to the concerned workmen s demand for re- employ 
( W .D .) to prepar: the file covering the docuinents 

ment had been evastve and it kopt the matter hanging through 

constantly false hope to them till thon . 
given by the Union . The last in the series of dis 

12 . Point No. (iit).-- Only operational mines were covered 
cussions is the meeting dated 21- 3 - 1985 between 

bv hoth the Coal Mines " ( Taking Over of Management ) Act, 
the D . I. C . ( W . D . ) and thic General Secretary of the 

as well as the Coal Miney (Nationalisation ) Act: Apparently 
Union , Ext : W . 25 is its minutos- In that areeting the Burrachemo mine was in operational stage at the time of take 
ndion was told by the management simply that the 

over of its management on 31- 1 - 1973 and at the time of its 

nationalisation on 1 - 5 - 1973. In fact it is the admitted posi 
company was not in a position to consider the case of 

tion that at the time of take over of its management and 
Je - employment to the concerned reirenched em 

szibsequent nationalisation . it was found to be a running mine 
plavees. Reasons for not considering the case is not with six hundred employees working in it . 
disclosed in the minutes. During cojxiliation of the 

13. The Management s plea of closure has been specified 
second industrial dispute , on 25 - 8 - 1986 , the manage in para Nos. 2 ( e ) and 5 of the writton statement filed by - it . 
ment vide Ext. "W - 10 disowned any legal obligation Its stand is that workable coal reserves of Burradhemo Col 
to provide re -employment to the retrenchees in pursu 

liery became exhausted and that as it became uafit for 

operation Juic to such depletion of coal reserves, it.was closed 
ance of the tripartite settlement. 

down with effect from 16 -5 - 1973 . The union disputes this 
11 . Different stands taken by the management on 

plea and even challenges the management vide para . No . 
the union s demand at various stages, may be summa 

5 ( vin ) of its W . S ., to produce the permiss: n of the Govorn 

ment for alleged closure of the mine . . 
rily reflected as follows :- - 

14 . Management s witness No . 2 (M . W . 2 ) is one M . P . 

- -- - - - - 
Occasion Mode 

Stand 

Baliasi. He lid been the Chief Personnel Officer under the 

erstwhile owner and he was a signatory to the tripartite 
3 

settlement. After nationalisation ·he was inducted into the 

- Government Company. The geographical desoription of the 
Through 

Old records not avai colliery is explained by him in pata - 2 of his deposition . The 
letter dated - Jable . Matter subjudice . 

collicry had two sections, one being a pit mine and the other 
11 - 1 - 79 Not liable 

being an incline mine. He added in para- 8 of his deposition 
for persons 

that the pit mine section was named as Burradhemo mina 
not in the roll of the and that the incline mine section was named ay East Dhemo 
previous owner on the mine . For the sake of better operational management, a 
date of take over . 

working mine was sub - divided into different pockets, the poc 
2nd 

kotx being termed as " Districts " . 
Conciliation Earlier view not adopted 

15 . Section $( 2 ) of the Coal Mines (Nationalisation ) Act 
mecting and agreed to hold 

provides that the Government Company would be deemed to 
dated 

mutual discussion with be the lessee in respect of the mining lease granted to the 
10 -10 - 79 the union for achicving a owner of a nationalised coal mine Fxtent of area leased out 
settlement. 

to Burradhemo Colliety under the mining lçase is of much 
Mutual dis - Old records not avail 

sirnificance in studying position of coal reserves therein . But 

it is not discloed hy the management. The technical survey 
aussion dated abie and in their absence 

report together with the mine plan effecting deplotion of 
10 - 3 - 81 nothing could be done . 

workable coal resery s in the entire colliery and recommend 
4th 

Mutual dis - The file would be sent to jni ils closure have also not been produced by the management, 
cussion dated the Chief General Mana 

16 . Wichr vorhable coal-reserves in thc colliery WCTC 
2 - 8 -82 

ger for mis decision and complied depleted and whether due to such depletion the 
guidelines. 

colliery became completely in -operative since 16 - 5 - 1973 are 

questions of fact and it being the management s plea , the onus 
3429 01998 - 23 


- - - 


1st 


3rd 
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individual mines were regrouped by the Government Company 
thereby discarding previously followed individual operational 
plans in respect of somo mines, it becomes clear that actually 
it happened i. e . underground operation in this mine in its 
original frame was stopped by the Government Condiny 
at thc beginning of the rainy season in 1973 for merging its 
coal deposit areas through regrouping in a bigger mining 
project. (Further details in subscquent para Nos . 53 and 54 ) . 


20 . Be that as it may, tho management s plea of closure 
of the Burrachemo mine since 16 - 5 - 1973 is not acceptable , 


is on it to substantiate the gume. But not a single piece of 
material is produced in support of such versions . The 
aforesaid M . W . 2 said in part of his deposition that al 
though oreration in one district in East Dhemo section was 
closed due to exhaustion of sleposit another district in the 
same section was made reudy for oneration , thut similarly 
mining work in Barradhemo section was to be resumed after 
the idle period and that accordingly the previous owner start 
ed mining operation again in November, 1972 . Deposit was 
exhausted only in a single pocket of one section . Re-starting 
of mining operation was feasible obviously because deposit 
wige rest of the colliery arca was in good condition . On the 
date of nationalisation i.e , on 1 - 5 - 1973 it was found opera 
tional with six hundred workers working in it. Depletion 
of coal reserves in a coal mine is a very slow process and 
it may take many years. It is highly unlikely that such a coal 
minc would suddenly face total deplction of coal reserves 
hardly fifteen days thereafter i.e . on 16 - 5 - 1973 . It is also 
extremely yulikely that within fifteen days after nationalisa 
tion , the newly horne Government Company , which had the 
sudden responsibility to take care of so many mines and to 
re - organise them would be able to make full technical study 
of the mine nosition and to form a technical opinion that 
there was depletion of coal reserves in the entire leased arca 
of the mine. Accorritingly the plea of depletion of coal 
reserves is not acceptable . 


21, Poiot No . (iv ). The management s stand is that he 
cause of special over- riding provisions in the Coal Mines 
(Nationalisation ) Act, the Tri-partito settlement is not binding 
cn it . Learned Advocate for the management claborated the 
point 49 follows : 


" The Tri- partite settlement is a liability within the mean 

ing of Section 7 ( 1 ) of the Act and the date of 
scitement being before the appointed day , Section 
7 ( 1 ) provides protection to the Govcinment Company 
agairst the settlement . 


Under Section 7 ( 2 ) (b ) of the Coal Mines (Nationali 

sation ) Act, No award , decree or order. passed in 
relation to a coal mines, after the appointed day , 
but in relation to any matter , claim or dispute 
which arose before that day is enforceable against 
the Government Compny. Thc Tri- partite settle 
ment comes within thc purview of the word "matter, 
claim or dispuée " , appearing in Section 7 ( 2 ) (b ) of 
Act and it was made before the appointed day , 
So an eventua ) award concerning it is not enforce 
able against the Government Company and as such 
the scttlement itself has no binding cffect on the 
Government Company . 


17. Chapter V - B of the Industrial Dispute Act is applicable 
to it in the matter of closure of establishment. Section 25 - 0 
therrin , provides the procedure for closing down an industrial 
establishment , Mandatory requirements are application in 
prescribed manner to the popropriate Government for per 
mission at least 90 davs before the date of intended . closure 
and simultaneous service of copies of such application on 
the representatives of the workmen in the prescribed manner . 
Neither thin nermission of the appropriate Government for 
closure of the mine nor the cony of the application is pro 
duced by the manarement. At least particulars like the letten 
No . and date of the anplication and the No . and đate of 
the Order nf the sourcnriate Government are also not fur 
nished . The ohvious inferance would he that there was 
no Arnication to the Government for closure of the mine 
much less permission of the Government for closure . Also 
the oan between the date of nationalisation i. e. 1- 5 - 1977 and 
the nineret role of closure ie, 16 - 5 - 1977, being hardly fifteen 
days . the auration of givin notice 90 days in advance, does 
not arise . Accordionly the plea of closure of the mine can 
not he accepted . 


Under Section 7 ( 2 ) ( c ) of the Nationalisation Act DO 

liability for contravention of any provision of law , 
before the appointed day is enforceable against the 
Government Company. According liability for 
non -implemcutation of the settlement before the 
appointed day is not enforceable against the Govern 
ment Company in any form . The legal conse 
quonce is that the Government Company cannot be 
made liable for the Tri- partite settlement, un the 
pretext that it is the successor of the previous 
owner . 


Section 28 of the Act nullifies all carlier inconsistent 

laws and instruments . The Tri-partite settlement 
is an instrument under the Industrial Disputes Act 
and so because of the nulifying provision in Section 
28, it is not permissible to impose the settlement 
on the Government Company." 


18 . In fact during various sta mes of discussion with the 
union the management never took the stand that the estah . 
lichment was clourd down Its only stand way that the 
minc hcrame inoncrativ ? These jo n lot of technical differ 
enre between " roy Onerating " and " cloqire " . The earliest 
resnone of the manaramsnt to the union is throurh it letter 
datert 11 - 1 - 1979, which is morked as Ext. W - 8 . Therein the 
management mentioned that though the mine had heen work 
in of the time of its take over, mining On rations had to be 
ter ned there since 16 - 5 - 1973 It did not give the tracons 
for tonning inining work The stand in it was not that the 
mino prie rincer down The most imnortant reclaration of 
the manament s stand on this matter is in its letter dated 
25- 8 -1986 to the ATC. ( C ). Awansol during conmiliation of 
the cecond industrial dispute . It has heen hrought into record 
90 Fxt W - 10 The stand on this mattor. As dierlosed therein . 
is that thourh at the time of take-rys the collierny was found 
to hea tunnic mine with 600 emnlovees working therein , 
it became in -operative from 11 - 5 - 1973 due to exhaustion 
of Ivorkuhle roul reprves therein It stopped there and it 
did not ay tint the mine l establishment was closed. 


Learned Advocate for the management also cited the 
decision in First National Bank Ltd . V s , Seth Santial, AIR 
1959 (Punish ) 328 , to support his contention that the Tri 
partite settlcment should be treated as liability . He citesi 
also the decision in Ktras - Jharriah Coal Co . Ltd . Vs. Mes 
kentile Bank , AIR 1981 ( Calcutta ) 418 , to support his 
contention that Section 7 ( 1 ) of the Nationalisation Act gives 
protection to the Government Company against prior liability 
of the provious owner. 


19 Of course statement of WW - 1 in rara 22 of his demi 
tion is that towarile the last part of 1973 the Government 
Company closed the Colliery . Similor is WW - l s statement 
in Part 11 of his donosition . But the word " clored " used 
hy them tinult not 17 - unplerston1 in its techniral sense 
forallee , for 1 - sonc prnlained in ahove para No . 16 . 17 and 
18 the question of " closure " in its technical cenge (loe : not 
arisc . Actually what they meant to say was that the mining 
oneration in its orioinal frame was stonord . On consideration 
of the statement of M . W 2 tha mining oneration in Burta 
dhemo Section of the mine had hen stanned during rpiny 
seasons every year and tho fact that after nationalisation 


22. The aforesaid submission call for appropriate under 
standing of the provisions in Section 7 and 28 of the Coal 
Mincs (Nationalisation ) Act. There are seven Chapters in 
the Act in total consisting of 35 Sections. Chapter I is the 
preliminary part dealing with short title and commencement 
of the Act and definitions. Chapter II deals with acquisition 
of rights of owners nf coal mines. Section 7 is in this 
Chapter . Chapter II is renarding payment of amount to 
Crevious ( wners . Chapter IV deals with managements of 
con) mines. Chroton V deals with provisions relating to 
employees of coal mines, Charter VI is regarding " Con 
missioncis of payments " , Charter VII deals with miscella 
nous provisions and Section 23 comes in this chapter , 


23 . Section 7 which is in Chapter II decling with acquisi 
tion of rights of owners of coal mines is as follows : 
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" Central Government or Government Company not to 

statutory or toiţious liabilitics . Section 9 ( 2 ) ope 
be liable for prior liabilities : 

rates only in the area of Section 9 ( 1 ) and that is 
why it starts of by saying " for the removal of 

doubts it is hereby declared . . . . . . . So . Section 
( 1 ) Every liability of the ownçr, agent, manager or 

9 ( 2 ) seeks only li remove doubts in the area covered 
managing contractor of a cual mine, in respect of 

by Section 9 ( 1 ) anal does not deal with any other 
Any period prior to the appointed day , shall be 

topic or subject-matter. Section 9 ( 2 ) (b ) when it 
the liablility of such owner, agent, manager or 

refers to " awards" goes along with the words 
managing contrictør , as the case may bc , and 

" decrees " , or " order " . By thc canon of construc 
shall be enforceable against him and not against 

tion of noscitur a socūs the expression " award " 
the Central Government or Government Compuny. 

must have a restric . ed meaning . Moreover , its 

scope is delimited by Section 9 ( 1 ) . If back wages 
( 2 ) For the removal of doubts, it is hereby declared 

before the appointed day have beer awarded or 
that 

other sunis , accrued prior 10 nationalisation , have 

been directed to be paid to any workmen by the 
( a ) gave as otherwise provided elsewhere in this Act, 

new owner, Section 912 ) ( b ) makes such claims 
no claim for wagte , bonus, royalty , rate , rent. 

non - enforceable . We do not sec any reason to 
taxes, provident fund , pension , gratuity or any 

hold that Section 9 ( 2 ) (b ) nullities Section 17 ( 1 ) 
other dues in rclation to a coal mine in respect 

DI has a larger Operation than Section 9 ( 1 ). We 
of any period prior to the appointed day, shall 

aro clear that the whole provision confers inmunity 
be enforceable against the Central Goverment 

against liability , not a right to jetlison workmen 
OT the Government Company. 

under the employ of the previous in the eye of 

law , " 
( b ) no award , decree or crder of any court , Tribunal 

Both the statutes being in " Pari materin " , this decision is 
or other authority in relation to any coal mine applicable also in lospect of Section 7 of the Coal Mines 
passed after the appointed day , but in relation 

(Nationalisation ) Act. If the spectrum of operation of 
to any matter, claim or dispute which arose 

Section 7 ( 2 ) as a wholc , as explained above, is borne in 
before that day , shall be enforccable against the 

mind , it becomes clear that the purposc of Scction 7 ( 2 ) ( b ) 
Central Gov.srnment Company. 

is to nullify the effect of any award or decrec or Order 
( c ) no liability for the contravention , before the 

passed against the Governoicnt Company ofrer the appointed 
appointed day, of any provision of law for the 

day if the award or dccrec or order seeks to enforcc liability 
time being in forum , shali be enforceable against 

of the previous owner in respect of any jeriod prior to the 
the Central Government or the Government 

appointed day. Necessity for this provision is apparently 
Company." 

to prevent enforceability of prior liability of previous 

owner placed in the guise of il subscqueat award , decrcc or 
Section 28 which is in Chapter VII dealing with miscella 

order against the Government Company. Therefore the 
neous provision , is as follows : 

submission by the Icaroal Advocate for the management un 

the basis of Section 7 ( 2 ) ( b ) of the Act is not acceptable . 
" Effect of this Act on other laws : 

25 . Similarly the question of applicability of Section 7 ( 2 ) 

( c ) does not at all arise because the matter under reference 
The provisions of this Act shall have effect notwith does not scek to enforce liability for contravention of any 

standing anything inconsistent therewith contained law . The opertional scope of Section 7 ( 2 ) as a whole , being 
in any other law for the time being in forcc or limited to the area cuvered by Section 7 ( 1), it is not permis 
in any instrument having effect by virtuo of any sible to extend the inaning of Section 7 ( 2 ) ( c ) beyond the 
law other than this Act, or in any decrce or order said oren through application of legal fiction or legal hypo 
of any court, Tribunal or other authority , " 

thesis. So the management s submission on the basis of 

Section 2 ( c ) of the Act is also not acceptable . 
On the reading Sections 7 and 28 of the Act together, it 
appears that the provision in Section 28 only serves as a 

26 . Thus now the focus goes to only Section 7 ( 1 ) of the 
" non -obstante " clause to the provision in Section 7 of the 

Act. It may be repeated that according to the contention 
Act. Section 28 only gives over- riding effect to the provision 

advanced by the maongeinent s learned Advocate , the Tri 
in Section 7 over other inconsistent laws, instruments and 

partite settlement is a liability within the meaning of Section 
decree or order of court and Tribunal. So Section 28 by 

7 ( 1 ) and the dato of settleracnt being before the appointed 
itself is incapable of making the Tui-paitite settlement not 

day , the provision in it provides protection to the Govern 
hinding or un -caforczable against the Governi . ent Company . 

ment company against the settlement. 
It can at best give over- riding effect to the provision in 
Section 7 of the Act, in spite of inconsistency , if any, with 

27 . Conciliation is one or the dispute resolution techni 
the Tri- partite settlement or with the Inc ustrial Disputes 

ques provided by the Industrial Disputes Act, 1947. Under 
Act under which the scttlement has been crented . 

Section 12 ( 2 ) of the I. D . Act, it is the duty of the 

Conciliation Officer to bring about a settlement of the 
24 . Now coming to Section 7 of the Coul Mines , (Nationa 

dispute . The dispute stunds settled by the settlement. So in 
lisation ) Act , it is fourd that Section 7 ( 2 ) does not have 

cffect, a settlement is nothing but resolution of a dispute 
independent operation of its own . It operates only within 

through the agreed termy incorporatçd , 111 il. Settlement of 
11) area covereal by Secuon 7 ( L ) : That is why Section 

an industrial dispute is, a phenomenon under the Industrial 
7 ( 2 ) starts with the words " for removal of doubts it is 

Disputes Act and the statute takes care of the phenomenon by 
hereby declared that" . Il serves only to remove certain 

providing on whom it would be binding and how long it 
doubts in the area 7f operation of Section 7 ( 1 ) . The Coking 

would stand binding . 
Coal Mines (Nationalisation ) Act, 1972 and, the Coal Mines 
(Nationalisation ) Act, 1973 are in " PARI MATERIA " and 

28. The aforesaid contention advanced by the manage 
the provision in Section 9 in the former Act is identical 

mtot s advokate tends to suggest that all settlements between 
to the provision in Section 7 of the Coal Mines ( Nationali previous owners and their workmen wouir cease to be ope 
sation ) Act, Section 1 of ide Coking Coal Mines (Nationali 

rative with nationalisation of their coal mines . Before the 
sation ) Act came for consideration in the decision in " Work 

appointed day . the previous owners were the employors in 
men concerned represented by Bihar Colliery Kamgar Union coal mines. If the period of liability in Section 7 ( 1 ) would 
Vs. B . C . C . L ., 1978 ( 11 ) LLJ ( SCH 17 ( para 7 ) " . The 

be decided by acting on the date of settlement, the Govern 
following was the decision therein : 

ment company would refuse to honour all auch settlement 
on the ground that the rime are not enforceable against it . 

The consequcoce would be that all settlements entered into 
" . . ..... . Section 9 ( 1 ) deals with pccuniary and other by previous owners with their workinen , would Automalically 

liabilitics and has nothing to do with workmen . cease to be oporative after the appointed day. Such a blanket 
If at all it has anything to do with workinen it is consequence of contingency is definitely nit envisaged by 
regarding tours of wages or other contractual, Section 711) of the Con Mines (Nationalisation ) Act, 
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29 Section 7 of the Act does nou provide immunity to cmployer s obligation vida , clausa 2 in tha. T # l- partite settle 
the Central Governacinorthy Goverkoal qonipany against ment dated 13 -9 - 1972. is treated as " Jiability " , within the 
all liabilities. The iminunity is awallable againgt liability of meaning of Section 7 ( 1 ) . Jf the Chil Mines (Nalionchigation , 
the previous Owner - only 4 / d . that too . in respect of the Act, it would not come within the purview of the imărunity 
poriod : prior to - - the Appointed day . The iminunity is not provided in the suit provision because the obligation was 
available against liabilty for any period . substquent to 

not in respect of only the period bcforc : thy appointed day , 
the appointed day, even though the liability may be of the but was also for the period 4uQheyuent to the appointed day. 
prbvious owner. Therefore an obligation on the part of a Liability ,for the subsydent - period is not protected by the 
previous owner under settlement, even if treated as immunity . Accordingly the inmunity under Soctian 7 ( 1 ) 
liability , the obligation 80 far as it relates to the period of the Act is not available against clause 2 of ihe Tri- partite 
after the appointed day can be enforceable against the settlement. 
Governiont company. This is what Section 7 ( 1 ) of the 
Act :means and the present position should be examined in 
this light. 

35. There is yet : no :ler l eagon lo support this conclusion , 

Tho obligatrons , wxdor claw A 1 and 2 112 . The swttlement were 
30 . If the terms in a settement require any future action 

to re -start mining Operation in the mine , and to provide 
by, a party .. it 16 Obligntory on his part to , curry out the 

reemploynion to the refrenghmen ,workmer , in butches , 
same or else he would expose himself for proseculion under 

depending you future periodical requirements of manpower 
Section 25 - 0 of the Industrial Disputes . Act. The agreed 

in the coul ,mine , kropusod Ic - employments to be given 
torms may or niay , diot provide a time limit for carrying out 

in the mine only . It would take sonnctime.. to fully re-start 
the proposed action . If it is required to be continued upto 

mining operation , in the wing . With gradual expansion of 
an indefinite future or is required to be carried out phase 

inining, the manpower requirement in the mine would increase 
by,, phase over an indefinite period the question of time 

giving scope for more re -employment in future. The previous 
limit would not urise . 

owner . could carry out the process of making the mine fully 

operational and could expan ! the operation only if hc 
3k«. Although there : 2; liver clauses in the : Tripartite 

continued to be the owner of the mine. Accordingl perior 
settlement sho bybstantial terme ura ip dauge NOW I Apd 2 

mance of the aforesaid . obligations under thc seltenicnt, by 
Vide Gluun No. 1, the owherundertook to re -start the mine 

the previous owncreponded op existenoc . of his ownership 

over the coal mine, with compulsory transfer of his owncr 
asemrly as possible and yiyle , Clause No. 2 . the owner 

ship , higiscopo for performing the obligorions ,would be lost 
kundertook to provide re - employment, to the retrenched cm 
ployees phase-wisc a9 per its rcquirtinents arising from time 

and in that, event he could not be even made per donally liable 
to timo. 

for non -performance of the obligation Rerformance of 
obligation under the settlement being dependent on continuity 

of ownership over the coal mine, after compulsory transfer 
31. Management s witness Noi: 2 had been working as the of the ownership to the Government company through na 
Chief Personnel Qter under the provious owner and after tionalisation , tholingid sperformance would not be . in law , 
nationalistication ho was inducted into the Government company . cnforceable against the previous owner because of the 
He- statod in pata 4 of his deposition that mining operation " doctrine of frustration " . The essential idea upon which 
was resumed by us... previous owper partly , in November , the doctrine of frustration is based is that of impossibility of 
1972 - by re- employing some of the retrenched works. He performance of the obligarion by intrusion or occurrence of 
added through his deposition in para 10 thut roughly. 6 . 0 an unexpected event or change of circumstances teyond the 
retrenched omployees were re- employed after re-opening of contemplation af partie ., Section 7 ( 1 ) , very clearly speaks 
the mind . In para 12Mf his deposition he said that the that the liability referred to thorcin shall be enfcrqenblc only 
Tri- partite setticinct dated 13 - 9 - 1974 was only partly impie against the previous owner. Conversely speaking a liability 
mented and that he did not know what happened to the which is not enforceable , in law ..against the previous owi: er , 
other un - implementact part, 

does not come within the ambit- of Section 7 ( 1 ) of the Act, 

The provision therein does not postulats n anomalous 
33. Clause No. 1 was implcmected by re- starting mining 

situation, where the Jiability is not enforceable against cither 
work in the mita in Novemba 1972 . Thomproposed future 

the previous owner or the transferte of his ownership i.c . 
action in Clause No. 2 of the terms of serienunt was not 

the Government company and wriere the party shaving a 
limited to immodato : Vr nvar future . It did not say that 

corresponding: right is rendered remedilces. Therefor the 
reremployment would be given to tho, retrenched employees 

obligation under clates 1. un 2 of the tripartite settlement, 
at timt on :inmediatoly . Roemployment was agrbod to be 

performance of which by the previous owner is rondertu 
given in batches depending portodical futuro requirements . 

inpossible because of nasion tiention , does not come within 
The " future " was not limited to any fixed portot , Ruthor 

the ambit of the word " liability .appouring in Section - 7 ( 1 ) 
it was left open to indefinite period , tu make the prcroscu 

of the Act: The immunity tinder Section 7 ( 1 ) is not accord 
pherwise recomployepeat more , practicable . The previous 

ingly available against clauses 1 and 2 of the Tripartite settic 
Owar hat hardly top and bf month s fine , in his hand 

ment , 
bofore the management of the coal mines was , tuke : over 
by the Government on 31- 4 - 1979. ; Six hungired - retrenched 
workers were given re -employment during his short period . 36 . What is the meaning of the word " liability ": 
The hope of re - employment of the remaining retrcngho 
workert did not end there . There is absolutely 10 , provision 

appearing in Section 7 ( 1 ) of the Act and what is 
in thg 9001:Mines Natiopuliontian ) Act that with the takung its scope; ? This is the consequential question auto 
oyer of managemeni or nationalisation, settlement entered 

matically flowing froin the aforesaid conclusion . 
into , by predys , Owner , Wirb their workinen , would automau 
cally cease to continue. In law , taking over of management 

Meaning of the word " liability " given in the decision 
or subsequent nation :ulisation has nothing to do with conti in First National Bank Ltd , V3. Setli Santjäl," AIR 
nuity of operation of the settlement. 

1959, ( Punjab ) 328, cited by the management s 
34 . Further requirement of man -power in the coal mine 

learned Advocate does not answer the question . 
could still give scope for rc - ?"" , T7 ; 4 , 7 10 the The decision says that the term " liability is of large 
remaining - retrenched workers 1 . : , , " L " , wf , the 

and comprehensive significance and when construed 
second clause , requiring ro - employment to the tomuinius 
retraneked .-workers, 119, not restricted tothe period before 

in its usal and ordinary sense in which it is com 
the appointed day , i.e . 1 - 5 - 1973 and under the settlement the nonly expressed , it expresses the state of being 
period for carrying out the -santa was left open . It was not under obligation in law or in justice. This decisicn 
restricted to any lime framerat al), much less to : oply , the 
period before the appointed day . Rather it was made cepen 

is with reference to the share -holder s liability under 
dent only , on future contingenpies of · furthw inan-power the Companies Act and it tends to give the meaning 
requiremont. As the contingencies : Would arise . so would the 

of the word “ lability " in the context of the Com 
action b carried put: Very obviously , Drey- period of the 
proposed action was indefinite future. Therefore ever if the 

panies Act. What is needed here is not the general 
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reaning of the word " tability ", raiher " thë méating menit because of the provision in Section 18 (3 ) (0 ) 

and its scope, as envisaged by Section 7 ( i) of the of thë 1.D ! Act as alleged by the Union . 
Nationalisation Act. 

40 . Taking over of Managements of operational 
37 . The detision in " workinen concerned re ccui mines under the Coal wines ( iaking over of 
préselical oy the Bihar Colliery : Kamgar Union Vs. 

ivanlagtření ) Act, 1973 , was a prehude to 
B . C . C . L .“ 1978 ( 1 ), LLJ 1715 . ) , which has bočí Hunchalisuuwie Ol cual nutius. Under Section 5 ( 1 ) 
ictérreth to earlier in pårå No. 24 , also explains the of the Coal Mines ( Nation : fisation ) Act, on and 
meaning of the worauability " in Section 7 ( i ) . of 110w us appoitited day; all rights , uitle and interest 
ihe Coal Mines ( Nationalisation ) Act. Of course ut Uvnets ui relation to the coal nunes specified in 
lize decision is with reference to Section ( 1 ) of the schedule of the Act siood transterred to and 
The Caking Coal Mines ( Nationalisätion ) Act , vested absolutely in the Central Govetoinent. In 
1972 -Bút both the statirties being in " PARI pursuance of the directiohi vy the Central Govern 
MATERIA " and Section 9 ( 1 ) of the Coking Coal ment issued ujjder Section ( 1 ) of the Act, the 
Abines (Nationalisation ) Ast : being identical to signii, uilc and intefest in relation 10 Burradnemo 
Section 7 ( 1 ) of the Coal Mines ( Nationalisation ) ccal mine vested in the Government company , 
Act , tlie decision is applicáðſe also to Section 7 ( 1 ) instead of continuing to vest in the Central Gov 
of the latter Act; Relevant pcriion of the decision cinment. Under Section 4 ( 1 ) of the Act all rights 
is as follows : 

of the owner of the coal mine , under the mining 
lease granted to hun in respect of the safe cual 

zine vested in stile Central Government altd on and 
Section 9 ( 1 ) dedis with pecuniary and ironi the dåle of vestligi thi. Contrat Govenirent 
other liabilities and has nothing to do wtih was deemed to be the lessee in relation to the mifte . 
the workmeni. If at ail it has anything 10 in pursúance of the provision in SectdH 5 ( 25. of 
do with workinen it is regarding : arrear the Act, cortseteht upon transjer of the vesting 
of " wages or offer contractual, statutory w the Government company, oti and fronti te alte 
or " tortious liabilities . 

of such . vesting the Governfient comparison was 
. . . . We are clear deemed to have beconie tbe lésée " itt" retation to 
that the whole provision .conférs immunity thic coal mine . For vesting of all such rights of the 
against liability, not a right to jettison coal minc owner, an amoufit specified iti the fifth 
workmén under the einplöy : of the Columi corresponding to the entry itt respet of 

previous owries in the eye of law ." ius coal mine, appearing in the schedule of the Act, 
The logic behind the Apex . Court s decision that 

was páiž by the Central Govethfiferit under Section 
" workmen " do not come wirbin , the meaning of the 

ö of the Nationalisation Aci iu the owner. The 

normal consequential effect atising out of such 
word " liability " . is very clear . It employees and the 

transfer aiid vesting of tKe rigtit , title and interest 
question of their employment would be treated as 

in the coal mine and the transfer of rights atistig 
" liability, .,. the employees would be thrown out by 

( ut of the corresponding mining lease, is that the 
the Government company on the groupd that their 

Government company becom " the successor of the 
right to enıployment is not inforceable against the 

crstwhile owner of the said Bütradhelnd Coultery. In 
Company. By the same logic , the Hon ble Apex 

the decision in Afkapálta Co- operative Agriculture 
Court s view does not permit inclusion of " retrench 

and Industrial Society Vs. Its Workmen and others , 
ed workmen and the question of their re - employ 

1962( II) LLJ 6ž1 ( sc ), che Hön ble stiptente 
ment" , within the meaning of " liability " envisaged 

Court laid dowri certain illustrative tests for deter 
by Section 7 ( 1 ) of the Coal Mines (Nationalisation ) 

mination of the question whether the new employer 
Act. The immunity provided by Section 7 ( 1 ) of the 
Act, is accordingly not available agaiñst the obli 

is the successor of the previous eroployer for the 

purpose of Section 1873 ) ( c ) of the Industrial 
gation under the Tri- paitite settlement to provide 

Disputes Act. The present case concerning transfer 
re- employment to the concerned retrenched 

and vesting of the previous owner s right, title and 
cmployees . 

justerest in the operational coal mine and in the 
38 . It is thus found that Secriou 7 as a whole 

corresponding mining lease , satiiie s all the illustra 
of the Coal Mines (Nationalisation ) Act, read with 

live tests laid down by the Ilon ble Supreme Court 

in the said decision . The consequential légal position 
Section 28 therein is not applicable at all to the 
Tri- partite settlement dated 13 -4 - 1972 and that the 

is that the Government company is the successor 

of the erstwhile owner i respect of Batradhemo 
said provisions do not provide any iminutity to the 
Goverrument company against the settlement 

Colliery for the purpose of Section 18 ( 3 ) ( c ) of the 

Industrial Disputes Act, 
39 . Therefore not the position of the Gevem 41. Section 19 of the Industrial Disputes Act 
ment Company vis -a -vis the erstwhile employer will deals with the period of operativii of settlements 
have to be examined with reference to the Industrial and awards. Under Section 19 ( 1 ) ali seitlemicrits 
Disputes Aci in order to find out whither the shull come into operation on such date as is agreed 
Government company is still bound by the settle apon by the partids to tlic dispute and if 110 date 
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is agreed upon , on the date on which the memo- dispute , if it is not accurately reflected by the 
randum of settlement is signed by the parties 

reference ( D . C . M . Co . Ltd . Vs. Workmen , AR 
Section 19 ( 2 ) lays down how long a scitlement 

1967 SC 469 ) , Here the actual dispute under the 
would continue to be binding and it is as follows : reference is not a case of simple non - inipimenta 

lion of a binding settlement. It centres on the 
" Such settlement shall be binding for such question whether the settlemeni is binding on the 
period as is agreed upon by the parties, 

management. Simple non -implementation of a 
and if no such period is agreed upon , for binding seitleinent is one proposition and question 
a period of six months ( from the date on ing the binding effect of the settlement itself is 
which the memorandum of settlement is 

wiogether a ditterent proposition . There is a lot of 
signed by the parties to the dispute ) , and viderence between both the propositions . The 
shall continue to be binding on the parties scheme of the I. D . Act does not provide any direct 
after the expiry of the period aforesaid , comedy against deliberate non -implementation of a 
until the expiry of two months from the settlement by the management. Fear of prosecution 
date on which a notice in writing of an Us. 25 -u of the Act for the unfair labour practice 
intention to terminate the settlement is vide item 13 of schedule ( v ) ( ) of the Act arising 
given by one of the parties to the other QUI of the non - implementation , may act as a deter 
party or parties to the settlement." 

rant. But prosecution of the defaulting employer 

does not give the desired physical relief to the work 
Admittodly there is no notice from any party for 

men . Loss suffered for not getting the agreed 
termination of the Tri-partite settlement. Accord 

physical relief may become the subject matter for 
ingly binding effect of the settlement on the parties 

another industrial dispute. The question of aji 
to it still continues under Section 19 (2 ) of the I. D . 

alternate relief may also become the subject matter 
Act. Section 18 ( 3 ) of the said Act specifies the 

of another industrial dispute . Both the questions 
partics on whom a settlement arrived at in course 

are involved in this reference . So even if refusal 
of a conciliation proceeding, shall be binding. The 

by the Government Company to honour the settle 
provision in Section 18 ( 3 ) ( C ) is that if the em ment is taken as a case of simple non - implementa 
ployer is party to the settlement, it shall be binding 

Lion , the matter covered by thc reference becomes 
also on his successor in respect of the establish 

an industrial dispute. Apart from that actually it is 
ment to which the dispute 19 ates. It has been found 

not a case of simple non - implementation . The bind 
now that the Government company is the successor ing effect of the settlement itself is questioned here , 
of the erstwhile owner in respect of Burrachemo During conciliation proceeding the management 
colliery for the purpose of Section 18 ( 3 ) ( c ) of the categorically adopted the stand that it was not 
Industrial Disputes Act . Therefore the consequential 

bçund by the settlement, because of some alleged 
position is that the Tri- partite settlement dated provision in the Coal Mines (Nationalisation ) Act. 
13 - 9 - 1972 still continues to be binding and that the The thrust of the management s stand being on this 
Government company i.e . the E .C .L . is bound by 

question , it stands covered by the reference as the 
The settlement. 

basic point. Another question of fact directly in 

volved in this reference is whether arly mo e 
42 . POINT NO . (i ). — The Management s 

re - employment can be given . 
initial technical objection is that there was never 
any employer - employee relationship between the 

44 . Therefore the matter covered by the 
parties and that accordingly the question of any reference is an industrial dispute and it is not bad 
industrial dispute between the parties does not arise . in law or non -maintainable . 
But it is now found in point No. ( iv ) that the tri 
partite settlement for providing possible re - employ 

45 . POINT NO . ( i) . - Admittedly the concern 
ment in future to the retrenclied workmen , still ed workmen were not members of this trade union 
continues to be binding and that the Government at the time of the tripartite sertlement. They became 
company i.e . the E .C . L . is bound by the settlement. its members later on . The General Secretary of the 
Also the definition of " Workman ” given in Scction union who has been examined as W . W . 3 deposed 
2 (s) of the I.D . Act, includes for the purpose of in para 3 of his statements thai the cuuccined work 
any proceeding under the Act, in relation to an men becamemembers of his unioil svine time before 
industrial dispute , such person whose retrenchment 

1978 . W . W . 1 was an office bearer of the previous 
has led to that dispute . The relevant requirements union which brought the tripartite settlement. He 
for constituting an industrial dispute, as defined in disclosed in para -23 of his deposition that the con 
Section 2 ( k ) of the I.D . Act, accordingly , stand cerned workmen were meinbers of the previous 
satisfied . 

union i. e. I. N . T . U . C ., but subsequently after 

nationalisation all of them became meinbers of the 
43 . On reference to the pleadings of the parties Kayala Mazdoor Congress because the I. N . T . U . C . 
the actual dispute or the point on which the parties could not provide security to them . There is no 
are at varience , becomes prominently clear. It is material from the side of the management to coun 
setiled position that the tribunal can take the aid ter the aforesaid statements of W . W . 1 and W . W . 3 
of pleadings to understand the actual point of that the concemed workmen became its miembers 
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- 
at some stage after nationalisation . On the contrary , 49 . But unfortunately here the Government 
as reflected by the available documents , this union Company did not respond with this positive mana 
started taking up the cause of these concerned gement- practice to the demand of the retrenched 
workmen with the management right from 1978 employees for further implementation of the tri 
and the management had entertained the present partite settlement. Instead of making efforts for 
union s approaches , thereby indirectly accepting implementation of the settlement , it reacted more 
that it was competent to raise the concerned work with an old fashioned bureaucratic mind , always 
men s demands. The dispute arose because the ready with pleas and pretexts, at times incorrect 
management refused to honour the tripartite settle and unfounded , to avoid taking responsibilities . 
inent and during the said period the concerned 

50 . It may be recalled that it s earliest response 
workmen were members of this union . So the 

in the matter was communicated through a letter 
sponsoring union is competent to raise the industrial 

dated 11- 1 - 1979. It was a negative response for 
dispute . 

three composite reasons, all of which were un 
46 . POINT NO . ( vi) . - The union has not founded . The reasons were non -availability of old 
adduced a single piece of material in support of the records, demand for re - employment allegedly pen 
allegation that there was new recruitment in the ding for decision in the local civil court and alle 
mine. Hence the allegation by the union concerning ged non -liability for persons not in rolls of the pre 
this point fails . 

vious owner on the date of take -over . The plea of 

non - availability of old records was baseless because 
47. POINT NO . ( vii ) & ( viii ).- - - The answer in 

if the Statutory B form register required to be 
point No. (iv ) is that the tripartite settlement dated 

maintained under the Mines Act for reflecting 
13 - 9 - 1972 still continues to be binding and that details of persons employed , had not been really 
the Government Company is bound by it. It is an 

available , the company could have acted on re 
employment related settleinent and it appears to 

trenchment notices available with the retrench 
be very practical and fair It does not at all cast any 

ed employees. The suit filed by the retrenched em 
undue burden on the manageinent. The essential 

ployees demanding re -employment was already 
clauses in the settlement are that the management dismissed for want of jurisdiction in May, 1978 
would re - start cperation in he colliery and that it ie. about seven months earlier. The plea of no 
kould offer re - employment to the retrenched cm 

liability for persons not on the rolls of the previous 
ployees phase -wise depending on future man 

owner was an unfounded pretext, because the fact 
power requirements in the coal mine . The mining remained that the Government Company was 
operation was party re -started in November 1972 

bound by the settlement. 
in pursuance of the settlement and some 600 re 
trenched employees were taken back . Its manage 

51. It may be further recalled that subsequently 

during pendency of the industrial dispute before 
ment was taken over by the Central Government 
only 2 - 1 / 2 months thereafter and soon followed 

the R . L . C . ( C ) , Asansol, the Government Company 
the nationalisation . Apparently the erstwhile owner 

changed its stand . obviously because its reasons 
did not get sufficient time to pursue full implemen 

were incorrect and unfounded , and agreed for 
tation of the settlement. The Government Company 

mutual discussions for arriving at a settlement. 

thereby giving a false hope to the concerned work 
being its successor, all that was required from the 
Company under the settlement , was honest and 

men . As explained earlier in para Nos. 9 , 10 & 11 , 
good efforts to explone avenues for more employ 

the Government company went on keeping the 
ment in the colliery , if necessary by undertaking 

matter harging and constantly kept the concerned 
modification and expansion of the existing opera 

workmen in a state of false hope and guessing till 
tional plan or by adoptng possible new integrated 

10 -4 - 1985, when it expressed that it was not in a 
mine plan and design for the whole leased area of 

position to consider the demand for re- employment. 
Burradhemo colliery , so that some more retrenched 

During the second industrial dispute in 1986 
employees could be rehabilitated . 

it raised the untenable legal pretext of no 
liability in law . If this was the opinion of the 

Government company and if it intended not to 
48. In th• event of transfer or take over of a implement the settlement, why them it kept the 
running industrial establishment, the most pragina matter hanging constantly through false hope to the 
tic and positive approach by the successor, to earlier concerned workmen till April , 1985 ? This course 
settlements by the previous owner with workmen of action appears to be unfair and unbecoming of 
of the Establishment, would be to honour the settle a public sector management. 
ments at least with effect irom the date of transfer 
or take-over instead of hiding the responsibility be 

52 . The matter would have been otherwise, if 
hind hypothetical legal technicality . This approach 

inspite of sincere efforts to further implement the 
is more essential for the sake of better industrial settleinent, no scove for more employment could 
with an open and positive sense can easily appre 

be found. Far from taking sincer stops for expan 
ciate advisability of this practical propositon . 

sion of inining in the colliery , if necessary through 
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diversification of the underground operational plan 
or by adopting possible new integrated underground 
nhide:-plan , so as to teach new seams of coal, for 
both the Sections of the mine , ,uning operation in 
the colliory was stopped : on 16 - 5 - 1973 1. e.- before 
conimencement of rainy season in 1973 .to merge its 
. .Goal deposit area with adjoining coal fields through 

grouping of mines. As now found under point 
No.: ( iii) ( vide para Nos . ó . 19 ) the tinining 

operation was so stopped not because of depletion 
· of coal reserves, rather because of such merger of 
its coal deposit area . 

53 . Untruth in the; plea of exhausion of workable 
coal reserves in the colliery , ax ] in the plea ,, of 
alleged closure of the mine, las been ; amply clari 
sed under point No : ( iii). The version of depletion 
of.coal reserves was not adopted by themanagement 
as its stand either in its earliest, response communi 
cated vide . its letter dated 11- 1 - 1979. (text. .W - 8 ) or 
at any stage of the various metal discussions it; had 
with the union , at different levels and on different 
occasions during all the goven years from 1979 to 
1985 . It was raised for the first time during . con , 
ciliation of the second indusirial dispute in 1986 
( vide Ext.W - 10 ) . The .course of action of keeping 

the concemed workmen constant.y in a state of false 
- bope during all the seven -years, pul the Gavernment 

Company, in its cwn trap , where it found itself 
defenceless against the accusation of deliberately not 
promoting physical scope in the caliiery for re 
employment of more persons there , .in . pursuance of 
tie tripartite settlement. It is only then them.plea..of 
depletion of coal reserves was advanced . Obviously 
the ruse .was adopted at : that belated stage in an 
attempt to provide a defense against this accusation . 


was no more separately operated , a project named 
Narsamunda -Buradhemo:Ranjiwanpur had been 
iun .by the Government Company. ( The record of 
the conciliation proceeding by the A . L .G .( C ) was 
called for reference during adjudication vide order 
dated 6 - 5 - 1992 by this tribuna ! ) . 

55 . The Government Company did not take any 
Step at all for implementing the unfulfilled part of 
the tripartite settlement, though bound by it. , It 
may be repeated that the maiter would have been 
otherwise ,if the Government Company, would have 
gone for implementation of the unfulfilled part of 
the settlement by taking all kinds of sincere steps 
to explore avenues fcrrc -employmeni to more 
praisons and woud bave failed to provide it - inspite 
ut sukh sincere cfforts . But the Government. Com 
pany deliberately opted not to go for implementation 
of the unfulfilled part of the settlement. 

56 . Mogative attitude by employers towards 
Implementation of awards and settlements has pre 
sently become the genaral, clisposition . So .much so 
tliat they would prefer to put whole. attention on 
litigations to thwart the demand for implementation 
than on promoting better industrial relations . ( one 
of the basic faetors, on which produrtivily depends ) . 
by honouring awards and settlem rts . Cognizence 
of this trend can be taken . 

57. Be , that as it may, pon -in plementation of 
the unfulfilled part of the tripartite settlement by 
the Government Company and the course of action 
resorted to by it for avoiding the implementation 
is totally .un -justified . 


..54. Nationalisation : put so many collicries and 
- virgin coal mines in the hands of the Guvernment 
Company. Before nationalisation different callieries 

Avere owned by separate persons. Therefore 
roperation of each colliery before nationalisation 
„Was separate . But the Government Company being 

the owner of all the collieries , it had the option of 
...re - grouping ...the. mines for more advantageous 

operational plan , design , and system : Infact it is the 
admitted position , that the coul inines were re 

organised and re- grouped . It is also the accepted 
" position that in this belt most of the mines and 

particularly in this area , all , the ..mines are :runder 
1 ground mines . Operation of the re - grouped mines 
"might have necessitated abandonment of previously 
followed separate operational plan and design in 
Tegpect of some individual inimes . It appears that 

the previous individual operational plan was dis 
. scarded with a view to club the coal deposit area 

of the colliery with adjoining coal mines . for 
designing a more advantaccui? s mroject. The part- T 
confidential F . O . C report submitted by the . A . L . C . 
. . C ) , Asansol, to the appropriate Government in 
Tespect of the second industrial dispute , shows that 

otually the same harrener The ATCC) se 
ported that though . Rrrradhema rollier as such 


58 . It is the admitted position that on 8 : 4 - 1974 
an :)ther union had taken up the cause of the left 
cut retrenched employees with the present manage 
inent. It is also the admitted position that most of 
then filed a civil suit in the local civil court in 1974 
claiming fulfillment of their demand against the 
Government Company and the suit was contesteu 
hy the Government Company. (At least the certi 
fied copy of the judgemont by the civil court i. e. 
Ext, W - 2 would show it ) . That the civil, court had 
no jurisdiction is another, matter. But the fact, re 
mains that right from 1974 the concerned .retrench 
ed workinen have been demanding implementation 
of the unfulfilled part of the tripartite settlement by 
the Government Company and it has been thwart 
ing their demand since then , 


- 


59. There was one industrial dispute in the early 
part of 1979 for the said de nand and it ended in 
an agreement between both sides, for, niytual dis 

( 11 sions to arrive at some sort of viitlement. The 
Government Company kept the matter hanging und 

kept the concerned , retrenched workmen in a state 
rf følse hone , constantly for seven years and lastly 
in 1985 refused to meet their demand even partlv . 
Then came the second industrial Hispute -where the 
fogany resporter on the al pleo of no - liability 
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in law . The reference was sent to the Tribunal for 
adjudication in 1989. The Government Company 
unnecessarily and fruitlessly preferred a vrit uppli 
cation in the Hon ble Calcutta lligh Court againso 
an interim and interlocutory order dated 15 - 7 -1992 
hy lie Tribunal refusing to take up preliminary 
liearing on the point of " maintainability of the 
l eference " and due to this writ application the ad 
judication could not proceed further till 20 - 9 - 1994 
when the writ application was dismissed by the High 
Court, 

60 . Demand by the concerned retrenched 
workmen can not be termed stale because right 
from 1974 they have been continuously fighuing for 
their cause, in spite of all sorts of attempts by the 
ilanagement at every stage to thwart their deinand . 

61. The physical scene must have undergone 
much change during all these twenty four years. 
The integrated Narsamunda . Burradhemo-Ramji 
wanpur Project , with which the Burrdhemo mining 
lease area liad been apparently amalganiated for 
new operational plan , as explained earlier in para 
No . 54 , inight have lost its potency for absorption 
of more man -power due to gradual exhaustion and 
even though best possible efforts scope may not 
be found now to cmploy more persons there . Many 
of the concerned retrenched worknien must have 
by now become old , some out of theni might have 
lost their physical fitness ard a few may not be 
even alive . 


table an 
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confined to administration of justice in 
accordance with law . It can confor rights 
and privileges on either party which it 
considers reasonable and proper, though 
they may not be within the terms of any 
existing agreement. It has not merely to 
interpret or give effect to the contractual 
rights and obligation of the parties. It 
can create new rights and obligations 
between them which it considers essential 
for keeping industrial peacc . An industrial 
dispute as has been said on many occa 
sions is nothing but a trial of strength 
between the employers on the one hand 
and the workmeus" organization on the 
other and the Industrial Tribunal has got 
tu arrive at some equitable arrangement 
for averting strikes and lock outs which 
impede production of goods and the in 
dustrial development of the country . The 
Tribunal is not bound by the rigid rules 
of law . The process it employs is rather 
an extended form of the process of collec 
tive bargaining and is more akin to ad 
ministrative than to judicial function . In 
describing the true position of an 
Industrial Tribunal in dealing with labour 
disputes , this Court in Western India 
Automobile Association v . Industrial 
Tribunal , Bombay , quoted with approval, 
a passage from Ludwig Teller s well 
known work on the subject, where the 
learned author observes that industrial 
arbitration may involve the extension of 
an existing agreement or the making of 
a new one or in general the creation of 
new obligation or inodification of old 
ones, while commercial arbitration 
generally concerns itself with interpreta 
tion of existing obligations and disputes 
relating to existing agreements. The views 
expressed in these observations were 

adopted in its entirety by this Court ." 
In the decision in State of Madras - Vrs - C . P . 
Sarathi A .I. R . 1953 S. C . page 53," the Hou ble 
Apex Court explained the posicion further by refer 
ring to the scheme of the Industrial Disputes Act 
and held as follows ? 
" This conclusion derives further support froin 

clause ( a ) of Section 10 ( 1 ) which pro 
vides in the same language for the 
reference of the dispute to a Board for 
promoting a settlement. A Board is part 
of the conciliation machinery provided 
by the Act, and it cannot be said that it 
is necessary to specifv the dispute in re 
ferring it to such a body which only 
mediates between the parties who inust, 
of course . know what they are disputing 
about. If a reference without particularis . 
ing the disputes is beyound cavil under 


62 . Would simple direction for implementation 
of the settlement now , constitute appropriate relief ? 
What is the scope of jurisdiction of the Tribunal in 
awarding appropriate relief in such a state ? Can 
any alternate relief be at all awarded and if so , 
what relief would be appropriate ? These questions 
call for anxious consideration . 

63. Jurisdictional scope of Industrial Tribunals 
in awarding appropriate reliefs, has been well ex 
plained by the Hon ble Apex Court through a series 
of decisions. In the decision in " Western India 
Automobile Association -Vrs .- Industrial Tribunal 
Bonibay, A . I. R . 1949 F . C . page 111," it was held 
by the Federal Court that adjudication does not 
nican adjudication according to strict law of Master 
and servant and that an adjudicator s award mav 
contain provisions for settlement of a dispute which 
no court could order if it was bound by ordinary 
law . In the decision in " Bharat Bank Ltd . -Vrs. 
Bharat Bank Employees Union , A .I.R . 1950 S. C . 
page 188 ," Hon ble Justice. B . K . Mukherjee held 
as follows — 
“ We would 110w examine the process by which 

an Industrial Tribunal comes to its deci 
sions and I have no hesilation in holding 
that the process employed is not judicial 
process at all. In settling the disputes 
between the employers and the work 

mon , the function of the Tribunal is not 
3426 G1 /98----2 


of moting a the disputanguage ich pro 
in the Aconciliationment. A Board the 
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clause ( a ) , wly sliould it be incompetent ation , (ii ) Investigation , ( iv ) Voluntary arbitra 
under clause (c ) . No doubt, the Tribunal tion and (v ) Adjudication . Normally adjudication 
adjudicates , whereas the Board only stans whcrc conciliation fails . The ultimate 
mediates. But the adjudication by the alir of both is , same; settling Industrial Dis 
Tribunal is only an alternative forin of putes. Therefore, as aptly observed by the Apex 
settlement of the disputes on a fair and Court, industrial adjudication is simply an alternate 
just basis having regard to the prevailing form of settlement of disputes on just and fair basis 
conditions in the industry and is by no and is an extension of the collective bargaining 
means analogous to what an arbitrator process . Existing agreement between the parties 
has to do in determining ordinary civil cannot accordingly limit the jurisdictional scope 
disputes according to the legal rights of of the Industrial Tribunal, 
the pariiis. 

64 . The Government Company amalgamated 

the Burradhenio mining lease arca with the Narsa 
The scope of adjudication by a Tribunal 

munda - Burradhenio -Ramjiwanpur project. It also 
under the Act is much wider as pointed 

committed the unfair labour practice of not imple 
out in the Western India Automobile 

menting the unfulfilled part of the tripartite settle 
Associtions case , and it would involve 10 

ment, vide item No. 13 in schedule ( V ) ( I) of the 
hardship if the reference also is made in 

ID , Act for twenty four years. It thwarted the de 
wider ternis provided , of course , the dis 

mand for implementation of the unfulfilled part at 
pute is one of the kind described in 

every stage right from 1974 through all sorts of 
Section 2 ( k ) and the parties between 

attempts , cven going to the extent of falsely agreeing 
whom such dispute has actually arisen 

before the R .L . C . ( C ) , sansol in 1979 to have 
or is apprehended in the 

mutual discussions with the union for bringing an 
view of the 

amicable solution to the demand, although its real 
Government are indicated either indi 
vidually or collectively with reasonable 

intention was to totally dishonour the settlement. It 
clcarness ." 

used the mutual discussions to keep the matter 

hanging for seven years upto 1985 , never bothering 
The same view was endorsed by the Hon be Apex 

that giving wrong hope to the unfortunate workmen 
Court in the decision in " Rohtas Industries Ltd . 

was not fair. It also misused its legal armory with 
Vrs . Brijnandan Pandey A . I.R . 1957 S.C . page 1." a view to delay the process of adjudication by base 
where it was held as follows : 

lessly filing a writ application in the High Court 

against an interlocutory order by the Tribunal. 
“ There is undoubtedly a distinction between 
commercial and industrial arbitration . As 

65 . As explained earlier in para: No . 61 , the 
has been pointed out by Ludwig Teller 

physical scene is now much changed . Even though 
(Labour Disputes and Collective Bar 

the tripartite settlement was in relation to Burrad 
gaining ) Vol. I, page 536 : 

hemo mine only , the Narsamunda- Burradhemo 
" industrial arbitration may involve the 

Ramjiwanpur project could be brought within the 
cxtension of an existing agreement, or 

settlement s operational fold because the Burrad 
the making . of a new one, or in 

hemo mjning lease area was amalgamated with the 
general the creation of new obliga 

project. But its potency must have been by now 
tions or modifications of old ones , 

lost. Presently nothing can be done for the con 
while commercial arbitration generally 

cerned retrenched workers who have become old 
concerns itself with interpretation of 

or have lost their physical fitness. Nothing can also 
existing . obligations and disputes re 

be done for dependants of those who are no more 
lating to existing agrecments." 

alive. And the Government Company is squarely 
A Court of law proceeds on the footing 

responsible for this situation . 
that no power exists in the courts to 
make contracts for people ; and the par 
ties must make their own contracts . The 

66 . So simple direction for implementation of 
courts reach their limit of power when 

the unfulfilled part of the tripartite settlement now . 
they cnforce contracts which the partics 

would not constitute appropriate solution to the 
have made. An Industrial Tribunal is 

problem . On the contrary it would provide an - 
not so fettered and may create new obli. 

opportunity to the Government Company, for 
gations or modify contracts in the interest 

taking advantage of the physical situation arising 
of industrial peace , to protect legitimate 

out of its own deliberate conduct of not imple 
trade union activities and 

menting the unfulfilled part of the settlement for 

to prevent 
unfair practice or victimisation ." 

the last 24 years and to thereby say again that 

nothing can be donc now for the retrenched work 
Principal dispute resolution techniques 

mcn under the settlement. It would also provide 

are (1 ) an opportunity to the Government Company to 
Collective bargaining , ( ii ) Conciliation and medi accordingly legitimatise the related unfair labour 
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practice cominitted by it during these twenty four 
years . Such a direction would also amount to yir 
tually .closing all avenues for the unfortunate re 
trenched workmen who are physically still eligible 
for re- employment in getting any relief for the con 
sequential loss sustained by them because of the 
unfair labour practice committed by the Govern 
ment Company for the last 24 years. But at present 
not many would be within the eligiblity range for 
re- employment, i.c . below the age of superannua 
tion and physically fit. The workers who were in 
the age group of twenty to thirty years at the time 
of retrenchment i. c. in Junc, 1972 may come wihin 
this eligibility range . On assuming that the con 
cerned workers were of different age groups such 
as ( i) twenty to thirty , ( ii ) thirty to forty and ( iii ) 
forty to fifty and that each group s strength was of 
equal proportion , it appears that presently the 
number of those concerned retrenched workers 
below the age of superannuation and physically fit 
would be hardly seventy to eighty or at best a little 
less or more. After some years or may be even in 
a few years, they would also become old and unfit . 
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rived them from getting their rightful livelihood 
and social security during this long period . It is 
not permissible for the perpetrator of the unfair 
labour practice to now say that re -employment un 
der the Government Company was not last hope 

estmust have key was con 
and that they must have taken up some avocation 
somewhere for their survival, Rather it must put up 
its best to soon make up for the consequential pro 
longed sufferings sustained by them on account of 
its continued unfair labour practice . by readily 
providing social security to them in the form of re 
employment wherever they can be suitably placed 
in any colliery under the Government Company s 
control and till such re-employment is secured , in 
the form of a lump sum payment and monthly sub 
sistance allowance to them . Compared to their pro 
longed consequential sufferings , the benefit of 
social security re - employment to be provided now 
is mcager because almost all of them being now 
fairly aged , they would reach the age of superan 
nuation after hardly a few years and because ac 
cordingly the benefit would be available to them 
for only those a few years . 
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67. It is not known how many retrenched wor 
kers would have got re -employment, had the com 
pany gone for implementation of the unfulfilled 
part of the settlement. It could be all the above 
roughly seventy retrenched workmen still within 
the elgibility range or even more number of persons 
or might be less . For making a rough estimation of 
their number, it may be recollected that the total 
man -power strength in the pre -nationalised mine 
was twelve hundred workers, that in five months 
after their mass retrenchment only half of them 
were taken back and that before anything more 
could be done by the previous owner, taking ovos 
of management and nationalisation took place . 
There was little time in the hands of the previous 
owner for further expansion of mining work . The 
re -intake was only half of the previous man -power 
strength . With a little insight it can be easily appre 
ciated that if development of the coal mine to 
reach other seams of coal deposit and expansion of 
mining operation had been sincerely taken up , 
necessity of at least a part of the other half of man 
power strength would have definitely come up. It 
can be reasonably inferred that re-intake of roughly 
one hundred more retrenched workers could have 
been made possible . 


69. It ought to be clarified here that what is re 
quired to be done by the Government Company 
now , is not as a measure of penalty for the unfair 
labour practice perpetrated by it over the long 
period . It did not discharge its obligations under 
the settlement and in the changed situation pre 
sently prevailing , the obligations are no more avail 
able in their original form to be performed . The 
remedy is imposition of justly and fairly re -shaped 
obligations and the Government Company must 
perform the same. So far as the forced litigation is 
concerned , the Company may be called upon to 
pay costs . 


ling, the obhe changed Ligations unong 


L 


70 . Attitude of the management being what is 
noticed earlier, the scheme for providing social se 
curity /re -employment to those still within the eligi 
bility range i.c . below the age of superannuation and 
physically fit , should be carefully framed to make it 
fool-proof against devices and methods aimed at 
preventing Now of the desired physical benefit to 
them . 


68. The total number of such of the concerned 
retrenched workers who are still within the eligibi 
lity range . i.e . below the age of superannuation and 
physically fit , as assessed earlier, is not more than 
this figure of one hundred . Their re -employment 
through implementation of the unfulfilled part of 
the settlement, would have provided livelihood 
and social security to them through out these 
twenty four years. The continued unfair labour 
practice of not implementing the settlement, dep 


71. Who are the concerned retrenched workmen 
still below the age of superannuation and how to 
identify them ? The task of knowing their age is 
really problematic . The Government Company says 
that records concerning employment under the pre 
vious employer are not available. Question of 
school-leaving certificates reflecting dates of birth , 
does not arise in case of illiterate or semi-literate 
mazdoors. Some of the persons who had school 
education , might have in the mean while lost their 
school-leaving certificates. Externul appearance may 
not be of any help in assessing age, because constant 
deprivation would quicken aging process . For the 
same reason radiological or oscification test may 
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also carry greater error margin . The question of concerned official of the union would expose him 
identification is also very difficult because, as dc selt along with the persons identified to prosecution 
posed by WW -I, who himselt was an employee under and further penalties . The Government Company 
the previous employer , in para 16 of his deposition , shal} accept and act upon physical identificationis 
the previous employer did not issue identity cards made by the union . 
or P . F . Cards. 

73 . Similarly actual age or the eligible retrenched 
72 . A similar problem of identuication after lapse cmployees shall also be certilied by the union and 
of a long time came up for consideration by the the age so certified by the union shall be accepted 
Hon ble Apex Court in the decision in " Food and acted upon by the managemeni. If age of any 
Corporation of India Workers Union - Vis,- Food retrenched workman certificd by the union appcars , 
Corporation of India and another 1996 Lab . I. C . through external appearance, to be palpably incor 
2047 ( S .C . ) " , to solve which the following direction rict, his case shall be decided by radiological or 
was given by the Apex Coutin para 16 of the uscification test through the company s Medical 
judgement : 

Buard . However, if the age opindu by the Medical 

Board differs from the age certified by the union 
“ Taking into account the totality of the l acts by only four or five years, the age certified by the 

and circumstances and to do complete union shall prevail and the same shall be acted 
justice in the matter , we hold that the only upon by the management, 
way to resolve the issue is to direct the 

74. As regards the question of physical fitness, 
appellant. ( Trade Union ) , through a res 
ponsible ottice bearer, duely authorised , 

the certificatc of general physical fitness of a re 
to identify the persons; who identity are 

trenched workman issued by il registered Medical 
questioned or disputed by the manage 

Practitioner shall be accepted and acted upon by 
ment. On such identification being made 

the management. However it any particuiar job 
by the appellant, the management shall 

Tequires a specific higher standard of physical fit 
reinstate them in service forth -with and 

ness, the concerned retrenched workian likely to 
also continue to employ such workmen , 

get the job shall be examined by the company s 

Medical Boad to ascertain his physical fitness for 
who shall be entitled to all rights, liabili 
ties, obligations and duties as prescribed 

the job . If he shall be found physically unfit for 
for the workmen by the corporation , as 

The particular job , he shall be offered an alternate 
held by this court in C . A . No. 1055 ( NL ) 

job to suit his physical fitness. 
81 dt. 28 - 2 - 1985 . We would like to stress . 75 . Concluding Obscrvations and Directions : 
the fact that the concerred officer of the Non - implementation of the unfulfilled part of 
appellant- union , should act with extreme the tripartite settlement dated 13 - 9 - 1972 by the 
candour and circumspection . If it turns Government Company i. e . the Eastern Coalfields 
out later , that any lapsc or fraud in the Ltd , closing all chances of re -employment of the 
matter was attempted or perpetrated , the concerned retrenched workmen and the course of 
concerned official of the union along with action resorted tv by it for avoiding responsibility 
the persons identified will be liable to under the tripartite settlement are improper and 
prosecution and further penalties ." 

unjustified . The E . C . Ltd , perpetrated the unfair 
This approach is very logical because the union 

Jabour practice specified in item No. 13 in schedule 

iv ) ( 1 ) of the Industrial Disprites Act, by not imple 
office-bearers or activists are supposed to be physi 

menting the unfulfilled part of the tripartite settle 
cally acquainted with the concerned retrenched 

ment, 
workmen since so many years and in course of such 
physical acquaintance they are expected to know 76 . Such of the concerned retrenched employees 
facts concerning their lives . It may be recollected who are presently below the age of superannuation 
here that retrenchment notices were obtained by the and still physically fit , estimated earlier vide para 
union s office -bearers from the custody of the res No. 66 to be roughly seventy in number , now stand 
pective retrenched workmen and were produced entitled to re - einployment by the Government 
before the Dy. C .L . C . ( C ) , Dhanbad , for checking Company in any category or class at any place or 
by him at the stage of opinion -formation by the iu any colliery under the Company s control and 
Central Government. Therefore the union activists till such re- employments are secured , to lump sum 
are competent to physically identify them and also payment of Rs. 7 ,000 /- (Rupees seven thousand ) to 
to certify their age . Physical identification of the cach und a monthly subsistence allowance of 
retrenched workmen still below the age of superan Rs. 1 ,000 |- (Rupees one thousand only ) cach be 
nuation should be accordingly left to be certified ginning from the month in which the list of such 
by only the Union through its ducly authorised and employees is furnished by the union to the Govern 
responsible office- bearers. This task should be taken ment Company, after enforceability of the award . 
up by the union keeping in mind the caution that Payment of the monthly subsistence allowance shall 
any lapse or fraud in the matter perpetrated by the continue till completion of the age of sixty years, 


under the trpe E .C. Ltd . per No. 13 in 
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if the company avoids to provide re -employment subsistence allowance of Rs. 1 ,000 :- (Rupees one 
to any body . 

Thousand ) to each of them beginning from the 
77 . Within one month from the date of inforce 

month next following this period of two months , 

unfill the re- employments are secured . 
ability of the award i.e. the date following cxpiry 
of thirty days from publication of the award in the 

R . S. MISRA , Presiding Officer 
Gazeite , the union shall furnish a list of all the 
aliove employees in duplicats , to the Chief Manay 

7 fapit , 17 FFAT, 1998 
ing Director of the E . C .L . 2114 shall simultaneously 
furnish a copy of the list to the Director Personnel 

iT , 4 - tufry feat safarra , 1947 ( 1947 
of the Government Company. The list shall contain HIT 14 .) TTT 17 Au # , Fiza HT417 aptary 4497 
particulars like ( i) Full names of the said retrenched के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
croployees , ( ii ) Full names of their l espective अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में फेन्द्रीय सरकार प्रौद्योगिक मधि 
fathers , ( iii ) Their complete respective present करण, जबलपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
addresses, (iv ) l heir complete respective perman 

17- 12- 98 919 GHT OTI 
nent addresses and ( v ) Their respective age , giving 
coinpleted number of years and months . 

(FT . . - - 14012/ 110/ 91- - 976 TT ( ) ] 

. oft. at gooft , after 
78. Dala and informations furnished in the lisi 
shall be certified by one or more ulice -bearers 

New Delhi, the 17th December, 1998 
of the union duely authorised by it io certify physi 
cal identification and age of the aforesaid retrenched 

S . O . 44 ... In pursuance of Section 17 of the 
employees , to be true and correct to his their Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
knowledge and he they shall indicate his /their full Central Governinent hereby publishes the Award 
name ( s ) , respective father s name, histliceir com of the Central Government Industrial Tribunal , 
plote present and permanent address and designation 

Jabalpur as shown in the Annexure , in the indus 
of the respective oflice of time unioni occupied by 

tial dispute between the employers in relation 
him them in the certificate . 

to the management of Ordnance Factory , Jabalpur 

and their workman , which was received by the 
79 . Particulars of each workman like the full Central Government on thic 17 - 12 98 . 
nane, father s name, completo present and perma 
nent address and the present age in coinpleted years 

[No. L - 14012 / 110 /91 - IR (DU ) ] 
and months shall be furnishini in separate fornat 

K . V . B . UNNY , Under Secy . 
which shall be signed by us wikman and to the 
top of which a recent pass port size photograph of 
the said workmau shall be aífixed . The signature of 

अनुबन्ध 
the workman and also his photograph shall be duely 

केन्द्रीय प्रौद्योगिक प्रधिकरण एवं श्रम न्यायालय , 
identified by the office-bearer of the union , by his 
endorsement below the signature and on the 

1999 # . . 
photograph. 

. . cafea 

पीठासीन अधिकारी 
80 . Such completed formats in respect of all the 
ufvresaid eniployees and respective certificates of 

Ti ameet/gareft /4T 172 / 93 
general physical fitness issue in favour of every 
such individual workman by a registered medical 

* ft A . T . 59a , 
practitioner shall be annexed to the aforesaid lists जनरल सेक्रेटरी , 
ic be submitted to the Chief Managing Director मजदूर संघ , प्रायुध निर्माणी , 
and to the Director Personnel of the Government 

0744 - T / 1 / 1, 572 UE pc, 
Company. 

आर्डनेंस फैक्ट्री , कटनी 
81. On receiving the aforesaid lists of retrenched for at panga - 482001. ( 7 . 1 . ) 
cmployees still eligible for re -employinent submitted 

विरुद्ध 
by the union in the manner indicated above, the 
Government Conipany shall act on the same and महाप्रबन्धक , 
shall directly offer suitable re -employments to them आर्डनन्स फैक्ट्री, कटनी 
in any category: or class 4 any place or in any 

fomt 4019 ( 9 . 7 . ) 
colliery under the Government Company s control, 

प्रतिप्रार्थी 
within two months from the date of receiving the 

अवार्ड 
list. In the event of delay beyond this period of 
two months in offering the l c -enployments, tho 

faariftist 2- 12 - 1998 
Government Company shal) make ijnmediate pay 
ment of a lump sun of Rs. 7 .000 :- (Seven thousand ) 

। भारत सरकार, श्रम मन्त्रालय , नई दिल्ली ने अपने आदेश 
each and also pay and continue to pay monthly şi prof- 14012/ 110/91-45. AT . ($1.4 .) faali 


प्रार्थी 


प्रार्थी 
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26- 8-93 के द्वारा निम्नलिखित विधाद निराकरण हेतु APPEARANCES : 
इस प्राधिकरण को भेजा है : - -- 

For the Management -- Shri Abhay Kulkarni, Advocate . 

For the Workman — No appearance. 
अनुसूची 

Mumbai, the 28th day or · February, 1997 
" क्या प्रबंधतंत्र प्राईमेंस फैक्ट्री , कटनी जिला जबलपुर 

AWARD 
( म . प्र . ) के प्रबन्धकों द्वारा श्री ए . के . श्रीवास्तव , 
फिटर - सी को मिलराइट व्यवसाय में प्रशिक्षण 

Shri Abhay - Kulkurni.---for management O .P . 
प्राप्त कर लेने के पश्चात भी मिलराइट सी के 

The workman , in this case , did not appear to prosecule 

his claim on 8 - 12 -95. His claim was rejacted and award 
के पद पर पुनर्पदनामन (रिडेजिग्नेशम ) न करने 

was madle. The.. workman, challenged the said : order before 

Hon ble the High Court and the order / award was set aside . 
की कार्यवाही न्यायोचित है । यदि नहीं तो संबंधित But, now the workman is not traceable . Notices sent to 

him have been received back unserved . Tho matter, in these 
फर्मकार किस अनुतोष का हकदार है । 

circumstances, is adjouracd since . die and may be taken up , 

as and when he appears to - prosecute his claim . For statisti 
2. श्रमिक दिनांक 31 - 7- 98 को न्यायालय में उपस्थित cal purposes, the matter be treated as having beep disposed 

of . 
भमा और उसमे स्वयं यह माघेदम दिया कि वह 
पर्तमाम प्रकरण नहीं बसाना चाहता । " 

R . S. VERMA, Presiding Officer 
3. प्रयन्धन के पक्ष में प्रबार्ड दिया जाता है । दोनों 

नई दिल्ली, 15 दिसम्बर, 1998 
पक्ष इस प्रकरण का अपना- अपना व्यय वहन करें । 

का.. प्रा . 46. -- मायोगिक विवाद अधिनियम, 1947 ( 1947 का 

14) की धारा 17 के अनुसरण में, केन्द्रीय सरकार सेट्रोलियम एवं .मेपुरल 
4. नियमानुसार प्रवाई की प्रति भारत सरकार , मंस के मबंधतंत्र के संबंध चियोजकों पीर उनके कर्मकारों के बील मनुबंध में 
ग्भ्रम मंत्रालय , नई विस्ली को प्रेषित की जाती है । 

निर्विष्ट प्रौद्योगिक विषाव में कम्न सरकार प्रौद्योगिक प्रधिकरण मालमसा 

के पंचाट को प्रमाणित करती है, जो मेन्द्रीय सरकार को 5- 12- 98 को 
डी . एम : दीक्षित , पीठासीन अधिकारी 

प्राप्त हुमा था । 

[ सं , एल - 300 12/ 16/ 96- माई मार , ( सी -J ) ] 
ई विन्मी , 8 दिसम्बर , 1988 

श्याम सन्वर गुप्ता, ईस्क . पधिकारी 
का . मा . 45 : -- पायोनिक बिाव " पचिनियम , 19-47 ( 1947 
141 14 ) - की -वारा 17 के अनुसरण में , केन्द्रीय सरकार म . इंडियन 

New Dehi , the 15th December , 1998 
पयरमान्स लि . के प्रसव के संच नियोजकों और उनके कर्मकारों 

S. O , 46.- -- In • pursuance of Section 17 of the Industrial 
के बीच , अनबंध में निर्दिष्ट प्रोयोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक Disputes Act, 1947 ( 14 of 19.17 ) , the Central Government 

hereby publishes the award of the Central Government in 
प्रधिकरण ( सं . -1 ), मुम्बई के पंचाट को प्रकाशित करती है, जो 

dusrial Tribunal, Cahuttaras - shown in the sAnnexure in the 
केन्द्रीय सरकार को 12-98 को प्राप्त हुमा था । 

Industrial Dispute between the .cmplyers . in relation to the 
management of Oil and Natural . Gas and their workman , 

which was rcocived by the Central Government on 5 - 12 -98. 
[ . एम .----110 1212192•" पाई भार ( विविध ) पाई पार ( सी -1 ) ] 
म्याम सुंदर गुप्ता, जैस्क अधिकारी 

[ No. L -30012 / 16 / 96 -IR ( C - I) ] 

S . S . GUPTA , Dark Officer 
New Delhi , thc 9th December, 1998 

ANNEXURE 
S. O . 45. - In pursuance . of . Saction 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 
hereby publishes the award of the Central Government 
Industrial Tribunal ( No . 1 ) , Mumbai as shown in the Anne 
xure in the industrial dispute between the employers in rela 

Reference No . 18 of 1997 
tion to the management of M / s . Indian Airlines Ltd , and 
their workman, which was received by therCentral Govern PARTIES : 
ment on 9 -12- 1998. 

Employers in relation to the management of Indian Oil 
[ No , L - 11012 / 2 : 92 -IR ( Misc .) AIR ( C - 0 ] 

Corporation Ltd . 
S. S. GUPTA, Desk Officer 

AND 
ANNEXURE 

Their workmen. 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO . 1 , MUMBAI 

PRESENT : 
PRESENT : 

Mr. Justiee A . K . Chakravarty, Presiding Officer. 
Shri Justice R. S. Verma , Presiding Omcer . 

APPEARANCES : 
Reference No. CGIT -1 / 15 of 1994 

On behalf of Management -- Mr. S . Padhi, Personnel and 
PARTIES : 

Admp. Manager , with Mr. D . R. Khatua, Sr . Pcr 

sonnel and Admn. Offioer . 
Employers in relation to the management of Indian 
Airlines 

On behalf of Workmen -- Mr . J. Panda, General Sccretary 

of the Union . 
AND 
Their workmen. 

STATE : West Bengal. 

INDUSTRY : Petroleum . 


[ 9TTI 3 ( ii )] 

77777747": 
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AWARD 
By Order No. L - 30012 / 16 / 96 - IR (Coal- I) dated 9th / 12th 
May , 1997 and Corrigendum of even number cated 16th 
January , 1998 the Central Government in exorcise of its 
powers under Section 1071 )( d ) and (2A7 of the Industrial 
Disputes Act, 1947 referred the following disputo to this 
Tribunal for udjudication ": 


2,1990 /9 12, 1920 
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6 . The union examined Shriyotismoy Handa the concerned 
workman who is also roprosenting the union as its Gentral 
Secictary . No witness Wtry examined on behalf of tho man 
agamont. Both sides produced certain documncot , which are 
marked exhibits in this case . 


" Whether the demand of the Union that the management 

of Haldia Oil Refinery of Indian Oil Corporation hag 
discriminated in not granting special leave to Shri 
Jyotirmoy Panda on 23 - 9 - 94 is logal and justified ? 
If so , to what relief is the workman entitled ?"" 


2 . Prosent reference has arisen at the instance of Indian 
Qil. Corporation Ltd . Employees Organisation , Haldia Rofin 
nery , P : 0 ; Haldia Oil Refinery , District Midnaporo (in short 
the union ) for not granting special love to the concerned 
workman Jyotirmou Panda on 23 - 9 - 1994 by tho planagement 
of Haldle Refinery of Indian Oil Corporation (in short the 
management). 


7 . From the evidence of the concerned workman it appears 
that his only grievance is that he was not granted special 
leave on 23- 9 - 1994 , which was admittedly & bandh day and 
number of cniployees absented themselves from duty on that 
date on account of the said bandh , The concerned workman 
has alleged in his evidence that though some of the employees 
of whom fous had been named by Itim were granted special 
leave on 23 - 9 - 1994 , the management without any roason what 
80 ever refused to grant him ; any sptotal leave . The con 
cerned würhnun has accordingly stated that worst discrimi 
nation was committed by , tho management in his casc . In 
his croys- etunination the concerned workman had admitted 
that those four workmen who were initially grintot special 
larva wero : subsequently found by the management to be 
not entitled to such special leave and they were accordingly 

directed by the management to apply for Earned Leave and 
on such amplications heing mudoby; thom , their absonce . On 
23- 9 - 1994 was adjusted as Earned . Leave. The concerned 
workman had stated that though the management directed 
them to apply for Earned Icave, he was never asked by the 
managentent to make any such application and as a matter 
of fact, the nienagement refused to grant himn any such Earned 
Lehve at the initial stage even though be verbally applied fur 
the same. It was suggested by the management to this 
witness that the concerned workman Wb requested by ihe 
management to get his absence on 23- 9 - 1994 adjusted by 
applying for any other kind of leave excepting special leave . 


3 . Union s case, in short, is that 23- 9 - 1994 was a bandh 
day. The concerned workman could not turn up for duty 
On 23 - 9 - 1994 and so ho applied for special leave in the 
same manner as done by others who could not attond thoir 
duties on that date . Management, howovor, refuse tot want 
hini any special: teave on that date and his pay was dogusted 
for his abschco On that datt : The other employees who could 
not allont toir duties on that date were sanctioned . special 
lóave by the management but the concerned work that was 
diocriminated against by not sanctioning special: leave. On 
6 - 11- 1992 was a hardh day and somo of the employees wore 
granted special leave oven though they did not attend their 
duties. Similarly on 16 -8 - 1999 which was also a bandh day 
and the management grantod special leave to some of its 
employoes who could not attend on that date . Union has 
furthter alleged that the management sanctionedieptolali Itave 
to the absentee employees availing Company s bus only on 
the road blockade day on 27-6 - 96 while the employcos not 
availing the Company s transport or availing their 
own transport had not been granted : special casdal 
leavo and thus the management clearly discriminated 
in the matter of granting special leave to its crfployees. The 
concerned workman applied in writing and repeatedly ap 
proached the martagernent ior printing special leave for that 
date , but the management remplfied adamtant and refused to 
give him any relief. The union has accordingly prayed that 
the management he directed not to make any discrimination 
in respect of any employee and to grant the concerned work 
man special leave for that date , 


8 . Representative of the management, However , in the cross 
cxamination of this withess wanted to suggest that the con 
cerned workmin is not a workman in terms of Section 218 ) 
of the Industrial Dibutes" Act, 1947: The workman in his 
evidence aclmitted that he ls employed in supervisory capacity 
and he is drawing , wages exceeding Rs. 1600 per month . He 
accordingly submitted that his functioning being mainly of 
managerial: nauro , he cannot be termed as a workman for 
getting any relief under the Industrial Disputes Act, 1947 , 
I have carefully gone through the written statement of the 
management in this case and I find that it had never taken 
any objection that the concerned workman wan, not a work 
man within the meaning of Section 20s ) (iv ) of the Industrial 
Disputes Act, 1947, In that cive of the matter I am not 
in a position to accort the contrition of the representativo 
of the management that the concerned workman is not a 
workman under the said section . The concernod workman 
accordingly shall be entitled to the relief under the Industrial 
Disputes Act, 1947 , if it is due to him 


4 . The nianagement in its written statement has taken some 
preliminary points , namely ; that the date as mentioned in the 
jeference is WTONJ, in as much as the special leave was sought 
for 23rd September , 1994 and not for 23 - 9 : 1992 and that 
since the matter is concerned with the deduction of wuges 
the union Quoht to have agitated the matter to the Payment 
of W ages Authority , West Bengal, Management also denied 
that it has discriminated in not granting special leave to some 
of the employecs including the concerned workmun . In 
respect of the four einployces the management s case is that 
duc to some inadvertance four cmployees , who were residing 
ut township , were sanctioned special leave by their controlling 
officers . However , on scruti:ly , the said error was corrected 
and the absence of the said four employees was regularised 
by grant of Farned . Leave which was due to their credit. 
Manageinent also sad como comments in respect of the 
position on other handh days with which this Tribunal is not 
concerned at presont. The management has accordingly 
prayed for dismissal of tho care of the union . 


9 . Coming to the merits of the case it is an admitted fact 
that the concerned workman was not granted any special 
leave on 23- 9 - 1994 . It is also admitted that the four work 
men named by the concerned workman were initially granted 
special leave , but subscquently the management having found 
that the saiçi leave had not been properly or rightly granted 
that it requested those workmen to apply for Earned . Leave 
and on such application being made by them , they were 
planted Farned Leavc . The concerned workman also stated 
that he applied for earned leave verbully but the management 
stuboinly refused to grant such leavo on the ground that he 
way proscnt on pre and post handh day . It was not properly 
explained to me what the pre - or post bandh prosence has got 
1. So with any application for granting of leave . Be that 
is it may , it was frankly submitted on behalf of this manage 
ment that tho management was all along willing and jeady 

to adjust the leave of its employecs hy grunting earned leuve 
iſ such ca nech leave is due to their crodit: Tho managemont 
has further subinitted that special casual leave wis wrongly 
given to some of its employtos and as soon as sucli crror 
was detected the employees who got that leave were directed 
in pply for eained leave . Management also frankly sub 
mitted that it has no objection to grant earned leave to the 
concetter workman , if any such application for regularisa 
1 on sof that stay alisence is made by the concerted workmun , 
Corrincl woman also admitted that he has no objcction 
in file such application tefore the iniinagement. 


5. In its rejoindet the union has alleged that the concerned 
workman approached the Chief Human Resources Manager 
and the Personnel und Administrative Marthgot for regulari 
sation of his al. 41 ce oli 23 - 9 -19941 ilt thd years 1995, 1996 
andi 1997 hy jlantire him danod lovo , blit tho minogament 
turned down his quest on the ground that the concerned 
workman) all not ho entitled to get the game because oi his 
presonce un pic and putt bandh day. The rest of the allega 
tlons un m ely ercatation of the case of the union in its 
written statement, 


1 ! Both sides thus Having agreed that the metter may be 
settled by filing an application " by the concerned workmun 
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for granting him Earned Leave on that date , i.c . 23- 9 - 1994, 

( SG ) is legal and justified ? If not to what relief 
the reference is disposed of with this direction that the mon 

is the said workinan entitled "f": 
ugenicnt shall grant the concerned workman Earned Leave 
on 23 : 9 - 1994 on Aling of such application by him to that 
effect . 

Oil Corporation I. ld ., Employces Organisatiun , Haldia Refinery 

( in short the union for selling aside the order of reduction 
This is my Award , 

of one increment with cumulative effect of the concerned 
Dated , Calcutta 

workmu Bholenath Kar, Techuical — I ( SG ), 
The 23rd November, 1998 . 

3 . Union s case in what is this the man.igement of the 
A . K . CHAKRAVARTY , Presiding Officer 

Indian Oil Corpora ion Ltd ., Haldin Refinсry ( in short the 
management) instituted 3 domestic enquiry against the con 

cerned workmun by issuing chargeshect dated 21 / 26 - 8 - 1990 
7€ fareft , 15 fe4FTT, 1998 

against hiin . The concerned workman denied the charges 

levellcai against him . The management being not satisfied 
FILT . 47. - utuifitari fanno ufaftun , 1947 ( 1947 

with the explanation submitted by the conceined workman 

instituted an enquiry proceeding and the Enguiry Officer after 
+ 7 14 ) # WIT 17 $ CU # traita Akragtfra 

examination of the witnesses of both sides found him guilty 
नेजरल गेम के प्रबंधक के मंबंद्ध नियोजकों और उनके कर्मकारों के बीच, 

under sub clause 9 of Clanse 19 of the Company s Standing 

Order for commission of riotious or disorderly behaviour or 
अनबंध में मिदिष्ट पौधोगिक विवाद में केन्द्री मरकार प्रोद्योगिक मधिकरण , 

any nct subversive of discipline. The disciplinary authority 
कलकत्सा के पंचाट को प्रकाशित करती है, जो फन्द्रीय सरकार को on the basis of the cnquiry proceeding and enquiry report 

imposed punishment; ( pon the concerned workman by with 
9- 2 1- 98 1997 1997 TL 

holding of his two iscriments with cumulative clfect. An 

uppeal was prcfcried by the concerned workman 10 the 
[ T. 1777 - 30012 !( 98 ) / 96-erf .97. (8 - 1) ] appellate authority praying foi setting aside the order of the 

disciplinary authorily on the ground that the cnquiry was 
श्याम सुन्दर गप्ता, रम्फ अधिकारी 

biased and way coudicted in an unfoir manner without giving 

any chance to the concerned workmac to defend himself. The 
New Delhi, the 15th December, 1998 

appellale luthority rejected the appeal. A dispute was there 

after raised by the present union and all sitempts of conci 
S . O , 47. — In pursuance of Section 17 of the Industrial 

Jiation having failed , the matter was icferred to the Central 
Disputes Act. 1447 ( 14 of 1947), the Central Government 

Government which has referred the inatter to this Tribunal for 
hereby publishes thc award or the Central Government In 

adjudication . The union has accordingly prayed for a finding 
dustrial Tribunal, Calcutta as shwon in the Annexure in the of this tribunal that the ction of the muinagement in impos. 
Industrial Dispute between the employery in relation 10 the 

ing punishment upon the concerned workmin was illegal and 
management ut Oil and Natural Gas and their workmen , which 

unjustified and he is entitled to get his usual increment without 
was received by the Central Governmen : on 9 - 12 -1998 . interruption , 

[No. L - 30012 /198 ) /96 -IR ( C -1)] 
S . S . GUPTA, Desk Omcer 

4 . The management in its writtek statement has taken the 
preliminz1y point that the refercnce is not sustainable in 

law as the union which espoused the cause of the workman 
ANNITXURE 

has no locus standi lo cpuuse his cause and accordingly the 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

reference is bad . It is further alleged that the cnquiry pro 
AT CALCUTTA 

coding of the enquiry . Management has also alleged that 

with the law with due regard to the principles of natural 
Reference No. 41 of 1997 

justice . Management has furthor stated that the appellate 

Authority inoulified the punishment of witliholding of two 
PARTIES : 

increments with cumulative effcct to one increment with cunnu . 

lative effect after curenul considerilion of the prica1 of the 
Employers in relation to tho management of Haldia concerned workmanifter lain throuri the requirt and pro 
Refinery of Indian Oil Corporation Limited 

cecding of the cnguiry . Management has also alleged that 

the juni: hment imposed upon the concerned workman was 
AND 

proportionate and reason ible and fully justilied Mugencat 

has accordingly prayed for dismi, ol of the case of the unior . 
Their Waikmen , 

5 . The union filed ircininder denying the allegations of 
PRESENT : 

the management in its written statement in respect of its 

right of espousal of the cause of the work .run . It is stated 
Mr. Justice A . K . Chakrnvarly , Presiding Officer. 

that since the work an approached the union for redressal of 

his frievance and the sponsoling union is a registcicd utiion 
APPEARANCE : 

it has valid authority to coponge the count of hijy workman . 
On behalf of Management.- -Mr. S . Padhi, Personnel & It is further alleged that the 1:11 of limitation has no appli 
Admn. Manager and Mr. D . R . Khatua , Sr. Person 

cation in the mattery concerniny, industrial dispules . Rest of 
nel and Admn. Officer , 

the allegation in the rejoinçler arc merc repeatation of the 

211egitions of 10 union in it s written staicient. 
On behalf of Workmen . - - Mr. J . Pande, General Secre 

6 . Herril the represent itives of hoth sides. 
tary and Mr. R . R . Giri, Secretary of the Union . 

7 . Documents were cohibited on either side wurd th : union 
STATE : West Rengal . 

INDUSTRY : Petroleum . 

Only raruinnich the corned workman as its witness , The 
AWARD 

menegcment, however lidt not cxamine any witness. 
By Orier No. L - 30012 ( 99 ) / 96 - IR ( COM - I) dited 17 - 10 - 97 

8 . The preliminary objections raised by the management in 
the Central Government in excrcise of its powers under 

this case is that the sponsoring union , namely , Indian Oil 
section 10 ( 1 ) ( ) .und ( 2A ) of the Industrul Disputes Act . 

Corporation Ltd . Employees Organisation , Haldia Refinery 
1947 referred the following dispute to thi; Tribunal for au 

has come into ovistence only in 1996 while according to the 
judication : 

union it has conc into existeren in 1905. It is not strictly 

relevant in this case to know the exact date on which tho 
" Whether the action of t1) management of Haldia union came into existence . Admittedly , the concerned 

Refinery of Indiu Oil ( 80pian Lid ., in inf ( ; workman having heen given tlic order of pluishment on 
ing the punishment on Shri Bholanath Kar, Tech . I 3 - 3 - 1992 which was reduced to a certain exten : on appeal on 


[HT" | | - - 93 (ii ) ] 


HITF # 1719TA : 

97 2, 1994 


1 2, 1921 ) 
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5 - 3 - 1992,the question of the sponsoring union having anything 
to do with the matter at the time of the incident accordingly 
docs not arise . What, however, was submitted by the rep 
resentative of the management is that the present union has 
no right to espouse thc cause of the concerned workman in 
as much as the concerned workman was never member of the 
sponsor7 union . We drew my attention to the cross 
examination of the concerned workman wherein it is stated 
that " I am a member of the Haldia Refinery Employees and 
Workers Organisation ( CITU ) . He also further pointed 
out from his cross -examination that he was never a inember 
of the sponsoring naion . On the basis of this admission 
he submitted that the sponsoring union has no right to espouse 
the cau of the concerned workman . The union , on the 
other hand , tried to produce an ipplication for membership 
by the concerned workman daled 25- 3 - 1995 and also two 
receipts to show hat he has paid his subscription . These 
documents w - c not iroduced earlier . The uplon fought to 
produce these documents after the evidence of both sides 
were closed . Representative of the management submitted 
that it s objection against the espousal of the cause of the 
concerned workiman by the sponsoring union was taken in 
the written statement and the union being very well aware 
that this point will be argued at the time of argument, it ought 
to havo produced this document initially before the hebring 
actually started along with its written statenient . He further 
submitted that if these documents are admitted in evidence 
at this stage of the trial that will destroy all the effect of the 
cross- examination of the concerned workman and accordingly 
this should not be allowed to be admitted in evidence . I am 
not in a position to disagree with the contention of the rep 
resentative of the management in this matter . Admittedly , 
these documents were produced after the evidence of both 
sides were closed and at the time of tho argument after the 
concerned workman stated categorically in his evidence that 
he was never a member of the sponsoring union and that 
he had been a member of the Haldin Refinery Employees und 
Workers Union (CITU ) . 

9 . Under Section 36 ( 1 ) " A workman who is a party to a 
dispute shall be entitled to be represented in any proceeding 
under this Act by ( a ) any member of the executive or other 
office bearer of a registered trade union of which he is A 
member ; ( b ) any member of the executive or other office 
bearer of a federation of trade unions to which the trade 
union referred to in clause ( a ) is affiliated ( c ) where the 
worker is not a member of any trade union , by any member 
of the executive or other office bearer of any trade union 
connected with , or by any other workman employed in , the 
industry, in which the worker is employed and authorised in 
such manner as may be prescribed ." It is therefore clear that 
a member of tho executive or other office bearer of a recog 
nised trade union of which the concerned workman is a 
member can only represent him and it accordingly follows 

that sucs union only can raise an industrial dispute for the 
workman under section 36 ( 1 )( a ). Other clauses of this section 
has no application to the facts of the instant case . In the 
instant case , tho concerned workman being a member of the 
Haldia Refinery Employees and Workers Union ( CITU ) , 
as admitted by him in big cross examination , the question 
of espousing the cause of such workman by the Aponsoring 
union , in which he was never a member cannot arise . The 
instant reference having been made at the instance of the 
sponsoring union which has no right to represent the con 
cerned workman at any point of time must be said to be bad 
for that reason . 

10 . Though in view of my above finding it is not necessary 
to ro into the merits of this reference, still then , partics hay 
ing adhuc d evidence on this point, I belicve it necessary to 
consider that point also . 

11. From the chargesheet ( Ext. W - 1 ) issued against the 
concerned workman it appeara that the concerned workman 
was charged for using foul and abusive langunge and threa 
tening Shri S . N . Shit, Civil Fngineer for not restoration of 
the supply of water to Hi Block for which he was 
alleged to have committed serious misconduct under seh 
clauses 9 , 29 , 40 and 44 of clause 19 of the certified standing 
Order of the Company. From the enquiry report 
vide M - 2 I find that the Enquiry Officer actually framed the 
charges against the concerned workman as under : - - 
( 1 ) Riotons or disorderly hehaviour or any act subversive 

of discipline. 
3426 G1/ 98 - - 75, 


( 2 ) Threatening, intimidating , molesting or assaulting any 

employee of the company inside the refinery premi 
968 and any slich act outside the premises of the 

refinery which affects the discipline of the Refinery . 
( 3 ) Abusing or behaving unmannerly with the superior 

authority while on duty or outside. 
(4 ) Doing anything prejudicial to the interest of the 

Company. 
It appears from the enquiry report that the charges Nos , 
2 , 3 and 4 were found to have not been proved and the con 
cerned workman was found guilty by the Enquiry Oficer for 
Charge No . 1 for riorous and disorderly behaviour or any 
act subversive of discipline. It appears from the enquiry 
report also that the Enquiry Officer examined three witnesses 
on behalf of the management and one witness on behalf of the 
concerned workman . The case of the concerned workman way 
represented in the enquiry by his co -worker . The union has 
attacked this enquiry proceeding on two grounds, namely , 
principles of natural justice were not complied with in con 
ducting the enquiry proceeding and that tho finding of the 
Enquiry Officer is perverse and not based on evidence on 
record . In so far as the question of adherence to the prin 
ciples of natural justice in conducting the enquiry by the 
Enquiry Officer is concerned , it is submitted by th¢ union 
that the concerned workın was not allowed to be examined 
by the Enquiry Oncer though he was present in the 
enquiry . I am not in a position to agree with the union 
as the case of the concerned workman was being represented 
by his co -worker and it was for him to produce witness for 
the purpose of defence of the concerned workman . If the 
co -worker who was representing the case of the workinan did 
not consider it necessary to cxamine the concerned workman , 
the Enquiry Officor cannot be blamed for not directing the 
concerned workman to depose in this case . There is no set 
Tlue for compliance of natural justice . The facts and cir 
ctimstances of cach case shall be the criterion for consideration 
as to whother the prlociples of natural Justice were complied 
with or not, In the instant case , the Enquiry Officer having given 
ample opportunity to the reprezentative of the concerned work 
man to examine witness on his behalf. I am of the opinion 
that the principles of natural justico were complied with in 
holding this enquiry . 


12 . Yet another objection taken on behalf of the union 
was that the management withheld relevant document and 
such document was not produced instead of insistence of the 
workman for the same. It is submitted on behalf of the 
linion that the workman prayed for filling of the main comp 
laint of Mr. S . N . Şhit but the management did not produce 
such complaint and also did not submit any explanation Ay to 
why such complaint was withheld . It is submitted on behalf 
of the union that withholding of such complaint clearly indi 
cates that the case made out by the management is an after 
thought and it was purposely withheld by the management 
for not presenting the true picturo of the case before the 
Tribunal. It was the duty of the management to produce 
such document after it was called for by the concerned work 
man and non - production of the same raises an adverse pre 
sumption against the management that had this document 
been produced , it would not have supported the case of thie 
management . 


13 . Apart from that, upon consideration of the report of 
the Enquiry Officer, I find that he based his finding about the 
disorderly conduct of the concerned workman for two rcasons, 
namely , that the conceitied workman approached the office 
room of Shri S . N . Shit on 1-1- 9 - 1990 at about 8. 15 hours 
along with a group of persons demanding water supply to H 
Block and that the concerned workman was not a resident 
of the said block . There is no other observation in this 
report excepting these two facts as to how the Enquiry Officer 
camc to his finding of the disorderly conduct of the concerned 
workman . It is true that he stated that it is based on the 
proceeding of the enquiry . There being to clear finding of 
the Enquiry Officer which portion of the enquiry proceeding 
or the evidence he relies upor for holding him guilty and 
the evidence of the witn : sses cited in his report bejag not 
per se evidence of disorderly behaviour , I am not in a pogi 
tion to hold that this finding is enough for holding the con 
cerned workman guilty of the disorderly behaviour on the 
date of incident . 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIOONAL NO . II MUMBAI 


PRESENT : 
Shri S. B . Panso, Presiding Oficer. 

Reference No. CGIT -2 /70 of 1998 
Employers in relation to the Management of East West 

Airlines, Mumbai 


14 . Upon going through the proceeding itself , I find that out 
of the witnesses examined by the management PW - t and 
PW - 2 spoke sutliciently about intimidation , threatening, 
making unmannerly gesture by shouting etc , but that was not 
confirmed by PW - 3 . It is because of the denial of PW - 3 about 
other alleged offensive acts of the concerned workman that 
the Enquiry Officer possibly found that the cliarges Nos. 
2 , 3 and 4 had not been established . I fail to understand if 
the Enquiry Officer found evidence of PW - 1 and PW - 2 not 
to be relied upon in respect of some of its part, how could 
he place reliance on other part of the evidence of such wit 
nesses. The Enquiry Officer was cither to believe these 
witnesses or not at all, specially when the alleged disorderly 
behaviour of the concerned workman is connected with inti 
midation , threatening, shouting in loud voice ofc . If the 
connected part of an incident is not believed by the Enquiry 
Officer, he ought not to have believed the disorderly behaviour 
of tho concerned workmin . As a matter of fact, at the volevant 
time the concerned workman was admittedly the secretary 
of the Haldia Refinery Employces & Workers Union (CITU ) . 
It was therefore his duty as office-bearer of the union to look 
after the grievances of the said union and if on that basis 
he had merely approached the superior oficer to ventilate the 
grievances of othc workmen that to my mind do not consti 
tute an offence for which charge of disorderly behavioi!r can 
be lovelled against the concerned workman , On merits, there 
fore , the punishment imposed upon the concernod workman 
on the basis of the cnquiry proceeding cannot be upheld . 


AND 

Their Workmen . 
APPEARANCES : 

For the Employor . ..No Appearance . 
For the Warkaren - No Appearance . 


Mumbal, the 18th November , 1998 


AWARD 
The Govornment of India , Ministry of Labour by its 
Order No. L - 11012 / 28 / 97- IR (Coal- 1) dated 9th June, 1998 
had rofcited to the following industrial dispute for adjudi. 
cation 


15 . Bo that as it may, the question of merit having been 
considered as the parties har addured cvidence on that point 
and on my finding in this matter the management might have 
been called upon tu adduce fresh evidence before the Tri 
bunal to substantiate the charges had it not been held hy this 
Tribunal that the reference itsoli is bad and not maintain 


nble . 


" Whether the action of the Chairman -cum -Managing 

Director , East West Airlines , Corporate Office , 
Sophia , East West Airlines, 18 , New Kantuchi Road , 
Dandra , Mimbai- 50 in terminating the services of 
( 1 ) S / Shri Sachine 3 . Naik ( 2 ) Vasant R . Madkaiker 
( 3 ) Chandrakant S . Reddy ( 4 ) Bauraj K . ( 5 ) 
Anil S . Nak ( 6 ) Vasant M . Chevan (7 ) Daslıraih 
Gawade ( ) Rejcgh Divekar ( 9 ) Sakharam A . 
Shetgaonkar ( 10 ) Soccor Cabral (11 ) Dayansesh 
war Gawade and ( 12 ) Suresh Malvalkar, Bt - utility 
loaders w . e. f. 31 - 5 . 1999 without paying itron their 
duos of retrenchment compensation and other termi. 
nal benefits is jusified and vaild ? If not, to whai 
benefits these enjoyece are entitled to ?" 


16 . In the above view of the matter, the workinan shall not 
be entitled to any relief. The workman , however shall be 
at liberty to raise a fresh dispute on the same point, if he go 
likes, through his proper uniou , 

This is my Award . 


A . K . CHAKRAVARTY , Presiding Officer 
Dated , Calcutta, 
The 1st December, 1998 . 


2 . When the section officer send this order to this Tribunal 
he also addressed copies of the order to the concerned 
par: ies . They were directed to appear before the Tribunal 
with their respective case As mentioned in the order, 


of faceft, 21 partnere , 1998 
FIT , UT. 48. Matta förar off 44 , 1947 ( 1947 
4T 14 ) # SET 17 THT # , the far fre de ghe 
लाईन्स के प्रबन्धन क सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनबन्ध में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधि 
करण मुम्बई के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
15- 11- 98 AT A TI 

fa . VH .- 11012/ 28/ 97-914 . Y . ( 7 . 1) ] 

घयाम सुंदर गुप्ता, रेक अधिकारी 


3 . After receipt of the order the Secretary of the Tribunal 
issued notices to the concerned parties dliccting them to 
appear before the court on 24th July , 1998. The parties 
were duly served . The acknowledgemont receipts Ape at 
Exhibit- 3 and 4 . No hody appeared . Again notices was 
issued to the workman . He was served . But again on 
;- 9 - 98 none of them appeared . The staiçment of claim was 
not Aled by the workman who raised a disputo . Aguin the 
matter was adjourned to 18- 9 . 98 , 8 - 10 -98. Thereafter on 
2 - 11 - 98 and thereafter the data was given je. todays. But 
no occasion any of the partics appeare not any applications 
were set for gettin , the matter adjourne , Under such cir 
cumstances I find that there is no reason to keep the matter 
perding. Hence I pass the following order : 


New Delhi, the 21st December, 1999 


ORDER 


The reference is disposed off for want of prosecution . 

S . B . PANSE , Presiding Officer 


S . O . 48 . - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 19 .17 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tiibunal, Mumbai as shown in the Annexuro in 
the industrial dispute between the employers in relation to 
the management of East-West Airlinos and their workman , 
which was received by the Contral Government on 13 - 11- 98 . 


Ff far aft , 17 taert , 1998 
fill . 49. - - utfit fata oferta 
1947 ( 1947 41 14 ) t T 17 

4 # , 
केन्द्रीय सरकार गन कैरिज फैक्ट्री, अबलपुर के प्रबन्धसंत्र 
के संब नियोजकों और उनके कर्मकारों के बीष , अनबंध 


INo, L - 11012 / 28 / 97-IR ( C -1 ) ] 

S . S. GUPTA , Desk Officer 
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में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 

औद्योगिक प्रधिकरण , जबलपुर के पंचाट को प्रमाणित 
करती है, जो केन्द्रीय सरकार को 17-12- 98 को प्राप्त 
हुआ था । 


[सं . एल - 14012/ 36/ 93-पाई पार ( डीयू ) ] 

के . बी . बी . अण्णी , अवर सचिव 


& justified ? If not, to what relief the 

concerned workman is entitled to ?" 
2. दोनों पक्षों को स्वीकार है कि शेख फरीद 
प्रात्मम अब्दुल रहिम गन कैरिज फैक्ट्री , जबलपुर में 
कार्यरत है । उसकी जन्मतिथि सर्विस रिकार्ड में 
26- 12- 38 अंकित है ।. जन्मतिथि को दुरुस्त करने के 
लिए श्रमिक ने पहली बार भावेदन 18- 8- 86 को 
दिया । यह पायेदन दि . 9- 3- 87 को निरस्त हो गया । 
दूसरा प्रावेदन श्रमिक ने 24- 10- 91 को दिया , जो 
18 -11- 91 को निरस्त हो गया । 


New Delhi, the 17th December , 1998 
S. O . 49 . - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Annexure, in the indus 
trial dispute between the employers in relation 
to the management of Gun Carriage Factory , Jabal 
pur and their workinan , which was received by 
the Central Government on the 17 -12 - 98 . 

INo . L- 14012 / 36 / 93-IR( DU) ] 

K . V . B. UNNY , Under Secy . 

अनुबन्ध 
केन्द्रीय प्रौद्योगिक प्रधिकरण एवं श्रम न्यायालय 

जबलपुर ( म . प्र . ) 
ही . एन . दीक्षित 

पीठासीन अधिकारी 
प्र . क्र . सीजीनाईटी / एलसी/ आर/ 225/ 94 
श्री रमेशचन्द्र झा , 
महामंत्री, 
शत्धनी वाहन निर्माणी , 
श्रमिक संघ , 2/ 6, पुरानी ट्यूट 
लाइन , जी . सी . एफ . इस्टेट , 
जबलपुर ( म . प्र . ) - 482001 

विरुद्ध 
महाप्रबन्धक , 
गन करिज यट्री, 
जबलपुर ( म . प्र . ) - 482001 

. . . प्रतिप्रार्थी 


3. श्रमिक के अनुसार उसकी नियुक्ति बढ़ई के रूप में 
प्रल, 1963 में आर्डनेंस फैक्ट्री , खमरिया में की गई थी । 
उस समय श्रमिक दर्जा- 8 पास था और नौकरी के प्रावेदन 
में उसने स्कूल रो प्राप्त सर्टिफिकेट , जिसमें जन्मतिथि 
का उल्लेख था , लगाया था । श्रमिक ने जो सटिफिकेट 
स्कूल का दिया था , उसमें उसकी आयु 21/ 4 / 40 अंकित 
थी । श्रमिक को यही जन्मतिथि प्रार्डनेंस फैक्दी, खमरिया 
ने लिखी थी । श्रमिक ने उसी समय सहकारी संस्था से 
कार्ड बनवाया था और इसमें भी उसकी जन्मतिथि 
21/ 4 / 40 लिखी थी । श्रमिक को गन कैरिज फैक्ट्री में 
ट्रांसफर किया गया और यहां भी उसकी जन्मतिथि 
21/ 4/ 40 लिखी गई । वर्ष 1986 में श्रमिक को ज्ञात 
हुया कि उसकी जन्मतिथि 26- 12 - 38 लिखी हुई है और 
इसके सुधार के लिये उसने आवेदन दिया । प्राओवन 
प्रबंधन ने अस्वीकार किया । श्रभिक चाहता है कि स्कूल 
सर्टिफिकेट में उसकी जो जन्मतिथि 21/ 4 / 40 लिखी हुई है , 
इसी को सर्विस बुक में अंकित किया जाए । 

4. प्रबंधन के अनुसार श्रमिक ने नौकरी के समय 
जन्मतिथि के संबंध में कोई सर्टिफिकेट नहीं दिया था । 
श्रमिक ने अंदाज में अपनी प्रायु मताई थी और डाक्टर ने 
उसकी प्रायु का निर्धारण कर जन्मतिथि दी थी , जो उसके 
रिकार्ड में अंकित है । पहली बार श्रमिक ने वर्ष 86 में 
अपनी जन्मतिथि के संबंध में विवाद प्रस्तुत किया । चार 
वर्ष पश्चात् फिर से दूसरी बार विवाद उठाया । ये दोनों 
नावेदन निरस्त किये गये , कारण यह है कि श्रमिक ने 
नौकरी प्रारंभ करने के बहुत साल बाद ये विवाद उठाए 
थे । श्रमिक ने जब मौकरी प्रारंभ की तो उसने यह नहीं 
बताया था कि वह स्कूल में पढ़ा है । प्रबंधन पाहता है 
कि श्रमिक की जन्मतिथि में परिवर्तन नहीं किया जाये । 


. . . प्रार्थी 


সন্ত 


दिनांक 26- 11- 1998 
1. भारत सरकार, श्रम मंत्रालय , नई दिल्ली में अपने 
श्रावण सं . एल - 14012/ 36/ 93- पाई. मार ( डी . यू ) दिनांक 
28- 11- 94 के द्वारा निम्नलिखित विवाद निराकरण हेतु 
इस प्रधिकरण को भेजा है : - -- 


अनुसूची 


" Whether the action of the management of 

Gun Carriage Factory, Jabalpur ( MP) in 
considering the date of birth of Sri Sheikh 
Fareed as 26 . 12- 1936 instead of 
21- 4 - 1940 as indicated by him is legal 


5 . प्रबंधन की ओर से विनांक 12/ 6/ 87 को यह 
सरकुलर जारी किया गया कि जो भी गन कैरिज फैक्ट्री , 
जक्सपुर के कर्मचारी हैं , वे अपनी जन्मतिथि सविस बक 
में देख ले और दो गवाहों के सामने यह सर्टिफिकेट वे कि 
उनकी जन्मतिथि सही लिखी है । इस सरकलर से यह 
स्पष्ट हो गया कि गन फैरिज फैक्ट्री यह चाहती थी 
कि उसके सभी कर्मचारी अपनी जन्मतियि के संबंध में 
सविस बुक देख कर घोषणा पत्र में । श्रमिन ने दिनांग 
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25- 6- 87 को इस सरकूलर के संदर्भ में अपनी सेवा पुस्तिका 

नई दिल्ली , 18 दिसम्बर , 1998 
देखी और प्रबंधन को लिखकर दिया कि उसकी जन्मतिथि 
2.1 - 4 - 40 है । इस प्रकार श्रमिक ने जैसे ही उसे सर्विस 

का . प्रा . 50. - - औद्योगिक विवाद अधिनियम , 1947 
बुक देखने का अवसर मिला, प्रबंधन को बताया है कि 

( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
उसकी जन्मतिथि सयिस बुक में गलत लिखी हुई है और 

सरकार एडमिरल सुपरिन्टेन्डेट , नवन डाकयाई, के प्रबंधतंत्र 
सही जन्मतिथि 21- 4- 40 है । इसी समय प्रबंधन को 

के संबद्ध नियोजकों और उनके कर्मकारों के बोच , अनबंध 
श्रमिक की आयु के संबंध में जांच करनी थी और श्रमिक 

में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
को पूर्ण अवसर अपनी जन्मतिथि सिद्ध करने के लिये अधिकरण , नं . 2, मुम्बई के पंचाट को प्रकाशित करती 
देना था । प्रबंधन ने ऐसा नहीं किया । यह परिस्थिति 

है , जो केन्द्रीय सरकार को 18- 12- 98 को प्राप्त हुआ था । 
श्रमिक के पक्ष में जाती है । 

[ सं . एल - 14012/16/ 96 - - आई प्रार ( डीयू ) ] 
6. श्रमिक ने जनता हायर सैकेडरी स्कूल, जबलपुर 

के . वो . बी , उण्णी , अवर मचिय 
का ट्रांसफर सर्टिफिकेट दिनांक 7- 2- 62 की फोटो कापी 

New Delhi, the 18th December, 1998 
इस न्यायालय में प्रस्तुत की है । इसमें श्रमिक की जन्म 
तिथि 21. 4- 40 अंकित है । यह सर्टिफिकेट श्रमिक के 

S. O . 50. --In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 ( 14 of 1947). the 
सेवा प्रारंभ करने के पहले की है । 

Central Government hereby publishes the Award 
7. श्रमिक ने प्रार्डनेंस फैक्ट्री, खमरिया को - आपरेटिव 

of the Central Government Industrial Tribunal, 

No. 2 , Mumbai as shown in the Annexure , in the in 
सोसायटी की पासबुक प्रस्तुत की है , जिसमें उसकी जन्म 

dustrial dispute between the employers in relation 
तिथि 21- 4- 40 लिखी गई है । इन दोनों लेखों से भी to the management of Admiral Superintendent, 
इस बात की पुष्टि होती है कि श्रमिक की जन्मतिथि Naval Dockyard and their workman , which was 

received by the Central Government on the 
21- 4- 40 है । 

18- 12 - 98. 
8. प्रबंधन ने यह कहा है कि श्रमिक ने अपनी सविस 

[ No . L - 14012/ 16/ 96 -IR( DU) 7 
बुक में जन्मतिथि के नीचे अंगूठा लगाया है और यह 

K . V . B . UNNY, Under Secy . 
स्वीकार किया है कि उसकी जन्मतिथि 26-- 12 - 38 है । 
· सर्विस बुक में ही जो दूसरे अन्य लेख है , उसमें श्रमिक 

ANNEXURE 
ने हस्ताक्षर किये है । इस प्रकार यह विवादास्पद है कि BEFORE THE CENTRAL GOVERNMENT 
श्रमिक ने सर्विस बुक में जन्मतिथि के नीचे अंगूठा लगाया INDUSTRIAL TRIBUNAL NO . II, MUMBAJ 
है । श्रमिक ने अंगठा लगाया है , इस संबंध में प्रबंधन 

PRESENT : 
ने कोई साक्ष्य प्रस्तुत नहीं की । प्रबंधन यह सिद्ध करने 
में असफल रहे कि सविस बुक में जन्मतिथि के नीचे श्रमिक 

Shri S . B . Panse , Presiding Officer. 
का अंगूठा है । 

Reference No. CGIT - 2/ 20 of 1997 
9. श्रमिक ने न्यायालय में अपने कथन शपथ - पत्न 

Employers in relation to the management of 
पर दिये हैं तथा उसका प्रतिपरीक्षण प्रबंधन के अभि 

Naval Dockyard , Mumbai 
भाषक ने किया है । श्रमिक ने अपने कथन की कंडिका 

AND 
में कहा है कि उसने नौकरी करते समय स्कूल का 

Their workumeli . 
सर्टिफिकेट प्राय के संबंध में दिया था । इस तथ्य को 
प्रबंधन गलत सिब नहीं कर सका । प्रबंधन ने श्रमिक की APPEARANCES : 
प्राय के संबंध में कोई साक्ष्य प्रस्तुत नहीं की । 

For the Employer : Shri Suresh Kumar , Advocate . 
10. श्रमिक और प्रबंधन ने जो लैखिक और मौखिक 

For the Workmen : Shri M . B. Anchan, Advocate. 
साक्ष्य श्रमिक की जन्मतिथि के संबंध में प्रस्तुत किये हैं , 
उसमें श्रमिक की साक्ष्य ज्यादा विश्वसनीय है । यह 

Mumbai, dated 1st December, . 1998 
घोषणा की जाती है कि श्रमिक की जन्मतिथि 21- 4- 40 

AWARD - PART -I 
है । प्रवाई श्रमिक के पक्ष में दिया जाता है । दोनों पक्ष 
इस प्रकरण का अपना - अपना व्यय वहन करें । 

The Government of India , Ministry of Labour 

by its Order No . L - 14012 / 16 / 96 -IR ( DU ) , dated 
11. नियमानुसार अवार्ड की प्रतियां भारत सरकार, 

19 -6 - 97 , had referred to the following Industrial 
श्रम मंत्रालय को प्रेषित की जाती है । 

Dispute for adjudication . 

" Whether the action of the Adiniral Superin 
डी . एन . दीक्षित, पीठासीन अधिकारी 

tendent, Naval Dockyard in dismissing 


( 1911 UY 3 ( ii ) ] 


HTC HT 


19 . 


- - 


- - - - I 


- - - -- -- - 


the workman Shri N . H . Chavan w .e.t. 
20 - 9 - 1990 is justified ? If not, to what 
relief is the workman entitled to ?” 


2, 1999 /919 12, 1920 
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the persual of the chargesheet it can be seen that 
the documents on which the management wanted 
to rely were supplied to the workman alongwith it . 
li really the workman would not have received 
those documents mentioned there in he would have 
raised objection . But he did lo so . I therefore find 
that this objection is without any merit . Chavan 
eventhough had taken a plea that he did not re 
ceive the inquiry report in the cross examination 
he accepts that he received A3 i.e . Exhibit - 15 / 12 
the inquiry officers report. It is admitted position 
that he did not file his say over il nur he had pre 
ferred any appeal against the order of punishment. 
That clearly got to show that he is reluctant to 
take any action in respect of the orders passed 
against him , This conduct is material because the 
documents which are produced on the record go 
to show that cventhough the date of inquiry was 
intimated to him he remained absent and now he 
wants to make a false, cláin that the inquiry was 
conducted exparte i.e. without his knowledge and 
intimation 


2 . The workman centended that he served in 
the Naval Dockyard . He was illegally dismissed 
from the service against the Principles of Natural 
Justice and without following any procedure. It is 
averred that he was not served with a chargesheet 
not informed regarding the inquiry officer, not 
served with the documents nor the list of witnesses , 
and that the inquiry was held cxparte . It is also 
pleaded that he was not served with the inquiry 
officers report and he was not given an opportunity 
to give his say on the same. It is averred that the 
findings of the inquiry officer are perverse. It is as 
serted that the punishment of dismissal from ser 
vice is very harsh compared to the alleged miscon 
duct. It is iherefore prayed that he may be rein 
stated in service in continuity alongwith back 
wages . 

3 . The management resisted the claim by the 
Written Statement (Exhibit- 9 ) . It is pleaded that the 
Tribunal had no jurisdiction to decide the refe 
rence . It is submitted that the workman being a 
Civil Servant the Industrial Court has no jurisdic 
tion to decide the reference . It is ayerred that the 
reference suffers from laches . It is pleaded that the 
inquiry which was held against the workman was 
as per the Principles of Natural Justice and the 
findings of the inquiry officer are well reasoned . 
It is asserted that the workinan purposefully re 

ained absent from the inquiry and there was no 
way for the inquiry officer but to conduct the in 
quiry in his absence . It is submitted that the work 
man is not entitled to any of the reliefs as claimed . 

4 . Issues Nos, 1 and 2 are treated as prelimi 
nary issues. The issues and my findings there on are 
as follows : 


Written 
staad 
no juris that the 


has no 


7 . The management did not examine anybody 
to support their case. But looking to this particular 
circumstances of the case I find that there is no 
need for the management to examine anybody by 
way of leading oral evidence. 


Principlebeld against is pleaded that the 


ISSUES 


FINDINGS 


1 . Whether the domestic inquiry No . 

which was held against the 
workman was against the 

Principles of Natural Justice ? 
2 . Whether the findings of the 

No . 
inquiry officer are perverse ? 

REASONS 
5 . Nanakchand A . Chavan ( Lxhibit- 12 ) affirms 
that he was issued with a chargesheet or alleged 
misconduct of possession of prohibited article viz . 
brown sugar, smoking pipe ctc . (Ex- 15 / 7 ). The 
chargesheet is dated 4 - 7 -89. He accepts to have 
received the chargesheet. 

6 . Chavan ( Ex- 12 ) accepts that he received 
the letter (Ex - 15 / 4 ) i.e . 42 hy which onę Majot 
Singh was appointed as the inquiry officer. Fron 


8 . Exhibit - 15 / 8 is a copy of the letter dt . 
8 - 9- 89 send by Majot Singh the inquiry officer to 
the workman to attend the inquiry on 16th Septem 
ber 1989. It was send to the Foreman Kadam di 
recting the individual viz . the workman working 
under him to attend the inquiry on 16th Septem 
ber 89. On that day the workman remained absent. 
It is therefor the inquiry officer again wrote a letter 
dtd . 23rd September 89 ( Ex- 15 / 9 ) informing the 
date of hearing to be 29 - 9 -89. Again the Assistant 
Manager of the forum where the workman was wor 
king was informed to inform the workman to attend 
that day . It is pertinent to note that on that day 
the workman remained absent due to the sad 
demise of his father on 2 -9 -89 . The inquiry officer 
did not conduct the inquiry on that day, but rightly 
chose to adjourn it . Again he send a notice atd . 
7 - 10 -89 informing the date of hearing to be 27th 
October , 1989 (Ex - 15 / 10 ) which was send by 
Registered post acknowledgment due to the work 
man . The A . D . receipt is produced alongwith 
that notice which is duly signed by the workman . 
He did not dispute his signature on the same. In 
that day again the workman remained absent. The 
inquiry officer again send him a notice on 4 - 11 - 89 
informing him the date of hearing to be 30 - 11 - 89 . 
( Ex- 1511 ) . That day also the workman remained 
absent. He had not given any explanation for re 
maining absent. Infact when once he came to 
know that the inquiry was started against him it 
was his duty to be in touch with the inquiry officer 
or the Presenting Officer for getting the further 
dates and remaining present. But he chose not to 


188 


THE GAZETTE OF INDIA : JANUARY 2, 1999 / PAUSA 12, 1920 


[ PART II . SEC. ३ ( i ), 


do so . It is not the case of the workman that the 
Presenting Officer or the foreman under whoin he 
works did not inform him the date . Infact there is 
no cogent cvidence for coming to the conclusion 
that he was not aware of the hearing date . 

9 . The inquiry officer had given his report which 
is at Exhibit -15 / 12 on 7- 12 -89. It relate to the 
chargesheet dtd. 4th July, 1989 for an offence 
committed on 29th March 89. The workman ac 
cepts that he received the report. He had not taken 
any steps after receiving the report . If really the 
inquiry would have been conducted in his absence 
naturally immediately thereafter he would have 
approached the management contending that he 
was not informed in respect of the inquiry . As he 
had not done so I am not inclined to accept that 
the inqury was conducted behind his back . 


___ 81 के सिपास जो पहले ही प्रवृत्त की जा चुकी है ) के उपौध तमिलमा 
राज्य के निम्नशिक्षित क्षेत्रों में प्रवृत्त होंगे, प्रति :--- 

"कोयम्बतूर जिला के अविनाशी तालुक में राजस्व ग्राम प्रमिनाशी, 
पोलगौर, सेम्बियनल्लूर, सेक्कसूर, पुष्पालयम, वेलायुवम पालयम , नाम्म 
सपालयम के अन्तर्गत माने गाले क्षेत्र " । 

[ सं . : एस - 38013/ 27/ 98- एस . एस . - 1] 

जे . पी . पापला , भवर सचिव 
New Delhi, the 21st December, 1998 
5. 0 . 51. - In exercise of the powers conferred by 
Sub -section ( 3 ) of Section 1 of the Employees State 
Insurance Act , 1948 ( 34 of 1948) the Central 

Government hereby appoints the 1st January, 1999 
as the date on which the provisions of Chapter IV 
( except Sections 44 and 45 which have already been 
brought into force ) and Chapters V and VI ( except 
sub- section (i ) of Section 76 and Sections 77, 78, 
79 and 81 which have already been brought into 
force ) of the said Act shall come into force in the 
following areas in the State of Tamil Nadu namely : 
“ Areas comprising the Revenue Villages of 

Avinashi , Palungirai, Sembianallur . Thek 
kalur, Pudupalayam , Vclavuthampalayam 
and Nembiarpalayam in Avinahi Taluk of 
Coimbatore ." 

[ No. S- 38013/27 98 - SS- I] 
___ J. P . SHUKLA , Under Secy . 
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10 . Exhibit- 15 / 6 is a statement of the worker 
by which he accepts that he was found in possession 
of the brown sugar and the snioking material as 
alleged in the Panchanama. He did not depuse that 
the material mentioned there in was not found in 
his possession . From the testimony of the workman 
I do not find that the inquiry officer conducted the 
inquiry against the Principles of Natural Justice . 


___ 11 . Looking to the inquiry report ( Ex- 15 / 2 ) it 
is very clear that the inquiry officer relied upon the 
Chief Security Officers report dtd . 31- 3 -89 the con 
ſessional statement of the delinquent and the 
panchanama dtd . 29 - 3 - 89 . He has also relied upon 
the oral testimony of Surendra Kumar . He in cate 
gorical term has stated that the workman was 
found in possession of the articles stated in the 
Panchanama viz . brown sugar and the smoking 
articles. The Inquiry Officers report is well reasoned 
and findings are based on the evidence before him .. 
I do not find any perversity for the same. For all 
these reasons I record my fipdings on the issues 
accordingly and pass the following order : 


QRDER 


The domestic inquiry which was held against 

the workman was as per the Principles 
of Natural Justice . 


सई दिल्ली, 22 दिसम्बर , 1998 
फा . पा . 52 : - फेन्द्रीय सरकार, समान पारिश्रमिक अधिनियम , 1976 
( 1976 का 25 ) की धारा 6 की उपधारा ( 1 ) द्वारा प्रवत पाक्तियों का 
प्रयोग करते हुए , पौर भारत सरकार के श्रम मंत्रालय की अधिसूचना मा . 
मा . 1857 तारीख 28 मई, 1993 ) ( जो भारत के राममन भाग 2, 
खर 3, उपखंड (ii ) में 20 जून, 1992 ) को प्रकाशित हुई थी की 
अधिकार करते हुए, एक केन्द्रीय सलाहकार समिति का गबन करती है 
जिममें निम्नलिखित सवस्य होंग, प्रर्थात -- - 
समाहकार समिति 
1. संष का श्रम मंत्री 

अध्यक्ष 
2. सचिव , श्रम मंत्रालय 

पवेम सदस्य 
3. संयुक्त सचिव, श्रम मंत्रालय 

पवेन सदस्य 
( बाल और महिला श्रम का प्रभारी) , 
4. संगुक्त सचिव, महिला और बाल विकास विभाग पदेन सदस्य 
5. सलाहकार, श्रम और नियोजन विभाग, योजना पदेन सपस्य 

आयोग 
6. सचिव , श्रम विभाग मांध्र प्रदेश सरकार, हैदराबाद पर्वन सदस्य 
7. समिब , श्रम विभाग उत्तर प्रदेश सरकर, लखमक पदेन सदस्य 
8. सचिव , श्रम विभाग 
राष्ट्रीय राजधानी में दिल्ली , मिस्सी 

पदेन सदस्य 
9. सवस्य सचिव , महिलामों के लिए राष्ट्रीय प्रायोग , 

1, दोन वयाल उपाध्याय मार्ग, नई दिल्ली पदेन सदस्य 
10. श्री विधवा मिन बहल अखिल भारतीय मध्यमा, 

लघु उद्योग भारती, 70 शिवाजी मार्ग, इंडस्ट्रीयल 
एरिया , नई दिल्ली । 

मशासकीय मयस्सा 


The findings of the inquiry officer 

perverse , 


are not 


S. B . PANSE , Presiding Officer 


नई दिल्ली, 21 दिसम्बर, 1998 
का . प्रा . 51.- - कर्मचारी राज्य बीमा अधिनियम , 1948 ( 1948 
फा 34 ) की धारा 1 की उपधारा ( 3 ) द्वारा प्रवास शक्तियों का प्रयोग 
करते हुए, नन्द्रीय सरकार एतदद्वारा 1 जनवरी, 1999 को उस सारीख 
के कप में नियत करती है, जिसको उक्त मधिनियम, के अध्याय - 4 ( धारा 
44 प्रौर, 45 सिवाय जो पहले ही प्रवृत्त की जा चुकी है ) मोर प्रध्याय 
5 और 8 (धारा 16 की अपधारा ( 1 ) और धारा- 77 , 18, 79 और 


7 . 


ses 


9 . 


10. 
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- - - -- - - - -- - - - - - - - - -- -- --- - - -- --- - -- - - - - - - 
11. 8 . ( सुधी ) एन हंसा, अपर मचिय , 

3 . Joint Secretary , Ministry of Ex-Oficio 
फेसरशन प्राफ इंडियन चम्बर्स माफ कानर्स एंट 

Labour ( incharge of child Member 
इंजस्ट्री फेडरेशन हाउस , तानसेम मार्ग, नई दिल्ली प्रशासकीय सदस्य 

and women labour ) . 
18. श्रीमती रेणका देवी मरकातकी, अध्यक्ष , आई , एम . 

Joint Secretary , Department of ,, 

Women and Child Development. 
टी . यू . सी . असम शाखा, के . सी . सेन, मार्ग , 
पल्टम बाजार, गवाहटी, असम । । 

प्रशासकीय सदस्य 

Adviser , Labour & Employment 

Division , Plaaning Commission . 
13. कु . मंगलाम्बा राय, राष्ट्रीय कार्यपालक सवस्य 
भारतीय मजदूर संभ, फेयर माफ बी . एम . एस . 

Secretary , Labour Department 
कार्यालय , सूयवार छाताराम मार्ग, बंगलौर प्रशासकीय सदस्य 

Government of Andhra Pradesh , 

Hyderabad 
14. कुमारी मुषिता महापाम , महा सभिव , 

Secretary , Labour Department 
अखिल भारतीय मांगमवाडी कर्मचारी महासंघ , 

Government of Uttar Pradesh , 
एम . ए . सी . कालोनी, मालामाली ईकाई 3, 

Lucknow . 
भवमेश्वर । 

भशासकीय सवस्य 

Secretary , Labour Department, 
15. भीमती मीता जयंत गोखले, 181ए, राम निवास , 

National Capital Territory of 
जे . पी . दुसकर मान, पिले पाल ( यू . ) मुम्बई प्रशासकीय सदस्य 

Delhi , Delhi 

Member Secretary, National 
16. सुश्री जया अरूणाचलम, अध्यक्ष, पकिंग पूमैनफोरम 

Commission for Wonen , 
( भारत ) , 55, भीमसेन गार्डन मार्ग, मायलापुर, 

4, Deen Dayal Upadhaya Marg . 
भेन्बई । 

प्रशासकीय सदस्य 

New Delhi. 
17. सुश्री मनाली शाह, सेल्फ एम्पलाया जुमेनस 

Shri Vishwa Mittra Batl, Non -Official 
All India President, 

Member 
एसोसिएशन ( एस . ई . उम्स्यू . ए . ) , सेवा रिसपशन 

Laghu Udyog Bharti , 
सेंटर विक्टोरिया गार्डन के सामने भद्रा , महमदाबाद प्रशासकीय सदस्य 

70, Shivaji Marg , 
18. सुथी मज श्री मिश्रा, इंस्टीट्यूट माफ सोशल स्टोज इंस्ट 

Industrial Area, New Delhi . 
दरिया हैबिटेट सेंटर, ईस्ट कोर्ट अप्पर प्राऊंड फलोर , 

11. Dr. ( Ms. ) N. Hamsa , Addi 
जोन 6, लोधी रोड, मई विस्ली । 

प्रशासकीय सवस्य 

tional Secretary , Federation of 

Indian Chanibers of Commerce 
19. श्री सुवर्शन सरीम, अध्यक्ष , दिल्ली राज्य प्रायो 

and Industry , Federation House , 
गिक विकास निगम , लि . , एम . रलाक , मोम्बे लाईफ 

Tansen Marg, New Delhi 
निस्किग, कनॉट सर्कस , नई दिल्ली । 

प्रशासकीय राघस्प 

12 . Mrs. Renuizadevi Barkataki , 

President INTUC Ass Branch , 
20. श्रीमती सुकवा मिश्रा 

K . C . Scn Road, Faltan Bazar , 
संसद सदस्य ( लोक सभा ) 

प्रशासकीय सदस्य 

Guwahati (Assam ) . 

13 . Km . Mangalamba Rao , 
21. कुमारी फरीवा टोपनों, संसद सदस्य ( राज्य सभा ) प्रशासकीय सदस्य 

National Executive Member. 
22. समिति के प्रशासकीय सदस्य ( यों ) का कार्यकाल दो वर्ष होगा । 

Bhartiya Mazloor Sangh , CIO 
BMS Office , Subedar Chlataram 

Road , Bangulkore . 
[ सं . ए- 42011/ 25/ 97- सी , एंट पल्यू एल -II अनभाग ] 

Kumari Siichitra Mahapatra , 
प्रीस वर्मा, मिष्टेणक 

General Secretary . Akhil 
MINISTRY OF LABOUR 

Bharativa Anginwidi Karma 
New Delhi , the 22nd December , 1988 

chari Mahasanch, NAC Colony , 

Malishali - 2, Urit - 3, Bhubaneshwar . 
S . O . 52 .- In cxercise of the powers conferred by 

Smt. Geeta Javant Gokhale , 
Sub -section ( 1 ) of Section 6 of the Equal Remune 

101 - A, Ram Nivas, J . B . 
ration Act, 1976 ( 25 of 1976 ) and in supersession of 

Indulkar Marg, Villa Parle ( E ) , 
notification of the Goverument of India in the Mini 

Mumbai. 
stry of Labour No. S . O . 1657 dated 28th May , 

Ms. Jaya Arunachuan , Pic 
1992 ( published in the Gazette of India, Part II , 

sident , Working Women s Forum 
Section 3 , Sub -section ( ü ) on the 20th June , 1992 ) , 

( India) , 55 , Bhimasena Garden 
the Central Government hereby constitutes the Cen 

Road . Mylapore . Chenraj. 
tral Advisory Committee , consisting of the following 

Ms Manali Shah Self Emp 
members , namely : 

lovron Women s Association 
Advisory Committee 

( CEWAS Sewa Recention Centre , 
1 . Union Minister for Labour. Chairperson 

Orn Vitoria Garden, Bhadra , 

Ahmedabad 
2 . Secretary , Ministry of . Ex -Officio 
Labour . 

Member 

MV- Morishirap nfishyra . In . 
titute of Craiul Studies Tinnat, 


14. 


15 . 


16. 
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PART 11 - SEC . 3 (ii ) } 


प्रतः प्रख , प्रौद्योगिक विकार अधिनियम , 1947 1 1947 की 14 ) 
की धारा 2 के रटंक ( ) के उपरांड ( VI ) के प्रस्तफाग पदण मिसया 
का प्रयोग करते हए . केन्द्रीय सरकार उफ्त उद्योग को उक्त अधिनियम के 
प्रयोजनों के लिए 1 जनवरी , 1999 में छह माम की और कालार्याध 
लिए लोक उपयोगी मेवा घोषित करती है । 
[ फा . मं . एम .- 11017/ 13/ 97- पाई . पार . ( पी . एल . ) ] 

एच . पी . गप्ता , अवर सचिव 


India Habitat Centre East 
Court Upper , Ground Floor , 

Zone 6, Lodhi Rand, New Delhi. 
19 . Shri Sudarshan Safeery , Non - Official 
Chairman , 

Member 
Delhi State Industrial 
Development Corporation , Ltd ., 
N- Block, Bombay Life Rilding , 

Connaught Circltar. New. velhi. 
20. Smt. Sukhda Misra , 

Member of Prilianjent ) 

(Lok Sabha ). 
21. Miss Farida Topno . 

Member of Parliament, 

(Rajya Sabha ). 
2 . The terms of office of non- official Member ( s 
of the Commit- ce shall be two ycaj s. 


New Delhi , the 22nd December, 1998 


S . O . 53. -- - Whereas the Central Government hav 
ing been satisfied that the public jnterest so required 
nad , in pursuance of the provisions of sul clause 
( vi ) of the clause ( 11 ) of section 2 of the Industrial 
Dispute Act , 1947 (14 of 1947) , declared by the 
Notification of the Government of India in the Mini 
stry of Labour S. O . No. 1387 dated 1st July , 1998 
the Jon Orc Mining Industry to be a public utility 
service for the purpose of the said Act, for a period 
CT six months from the 1st July , 1998 ; 


[ No. 4 .. . ? ) 1 : 25. 7 -CRIVL - II Sect on| 

PREET VERMA , Director 


And whereas, the Central Government is of opi 
nion that public interest requires the extension of 
the said period by a further period of six months ; 


नई दिल्ली , 22 दिसम्बर , 1998 
का . प्रा . 53 . - केन्द्रीय सरकार ने यह ममाधान हो जाने पर कि लोक 
हित में ऐमा करना अपेशिम था , प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 2 के खंड ( १ ) के उपखंड ( VI ) के उपबंधों 
के अनुसरण में भारत सरकार के श्रम मंत्रालय की अधिसूचना संख्या का 
मा . 1387 विमांक 1 जलाई, 1998 द्वारा लौह अयस्क खनन उद्योग 
को उक्त अधिनियम के प्रयोजनों के लिए 1 जुलाई, 1998 में छह 
मास की कालाषधि के लिए लोक उपयोगी सेवा घोषित किया था ; 

और केन्द्रीय सरकार की राय है कि लोकहित में उक्त कालावधि को 
छह माम की पौर, कालावधि के लिए बढ़ाया जाना अपेक्षित है ; 


Now, therefore, in exercise of the powers confer 
red by the proviso to sub-clause ( ii ) of clause ( n ) 
of section 2 of the Industrial Disputes Act , 1947 , 
the Central Government hereby declares the said in 
dustry to be a public utility service for the purposes 
of the said Act for i period of six months from the 
1st January , 1999. 


[ No. S- 11017| 13 97- IR ( PL ) ] 
H . C . GUPTA, Under Sccy . 
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